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- DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
RN FOR THE VILLAS AT COROLLA BAY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS for The Villas at
Corolla Bay (the “Declaration”} is iade this 7 day of April, 2010, by Corolla Oceanside, LLC, a North Carolina
limited liability company, (hereinafter referred to as “Declarant™) of 821 Ocean Trail, Suite 4, Corolla, Nosth
Carolina 27927, I A

RECITALS

[STATEMENT OF PURPOSE]

A Declarant is the owner of the real property described in Article Two of this Declaration and desites to
create thereon a resideniial community (the “Community”) of single-family townhomes (the “Townhomes”)
together with any private streets, roads, bike paths, foptways, open spaces, common areas, landscaping, entrances,
drainage facilities, access easements, site lighting and signage, and any reereation area(s) and any other common
facilities shown on any Recorded Plat (as hereinafter defined) {sometimes ré’icﬁet}ilﬂ\coliective}y herein as the
“Facilities™) for the benefit of the Community. S

B. Declarant desires to provide for the preservation of the values and amenities in the Community and for
the maintenance of the Facilities and Common Area {as herginafier deﬁ'ﬁ'éii}-and, to this end, desires to subject the
real property described in Article Two, and any additions thereto, to the covenants; conditions, restrictions,
casements, charges ard Hens, hereinafler set forth, each and all of which is, and'are, for the benefit of said real
property and each owner of a portion thereof, L S )
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C. The Declarant’s present intention, stated here for information or present intent only and not as a wartanty
or representation of a future facy, is to develop the Community with single family attached residential units.

D. Declarant has deemed 1t desirable, for the efficient preservation of the values and amenities in the
Comymunity, to create an entity to which should be delegated and assigned the powers of maintaining, administering,
operating and replacing the Community properties and Facilities, administering and enforcing the covenants,
conditions and restrictions, and collecting and disbursing the assessments and charges hereinafler created.

E. Declarant has caused or will cause to be incorporated under the laws of the State of North Carolina, prior
to the sale ofany Lot (as hereipafter defined) in the Community, a non-profit corporation to be known as The Villag
at Corolla Bay Homeowners Association, Inc. for the purpose of exercising the functions aforesaid,

F. To accomplish the objectives as referenced within these recitals, it is in the interest of The Villas at
Corolia Bay for the Declarant to maintain a significant role in the implementation of improvements to be built
within The Villas at Corolla Bay and, therefore, Declarant has retained numerous rights and will exercise control
over the property throughout the developmental period,

NQW;ILFHEREFQRE, Declarant, as the owner of the real property described in Exhibit “A” intends with the

:;écasféeg%ﬁ%ﬁ ohfzm Detturaiion; © esubiish d genéral plan of dévelopment for that community known as The Villas
at Corplla Bay, All pruperty described in Exhibit “A” and any additional property as described in Section 2.02 shal]
be owned, conveyed and used subject 1o all the provisions of this Declaration which shall run with the title to each

Property. This ﬂegiafﬁﬁﬁg shail be binding upon all persons having any right, title, or interest in any portion of The
Villas a?'(?d?biig,ﬁay, {b¢i£:~m§pective heirs, successors in itle, and a853IgNS.

Article [

e e . Definitions

o

Section 1.01. \{}eﬁ;g"tigr_;s,-”%eﬁ( using this. Declaration, unless the content shall prohibit or otherwise

require, the following words set forth within this- Article 1 shall have all of the following meanings and ail
definitions applicable to the singular and plyral forms of such terms.

Section 1.02. “Act” refers 1o ti}é_j&oﬂh Camlma Piaﬁged Community Act as codified in Chapter 47F of the

North Carolina Genera} Statutes,

Section 1.03. “Additional Property” shail mean.and refer to those portions of property described in Exhibit
ZB” which have not been subjected to this Declaration, other than the property described in Exhibit “A” attached
hereto, which may be subjected to the Decl aration as more particularly set forth in Article [1 hereof. The Additional
Property includes alf real property currently owaed by Declarant or by any-wther invited Declarant Owning property
adjacent to of nearby that may become a partof the community of The V iltys at Corolla Bay that Declarant desires

to bring under this Declaration. ‘

Section 104, “Architectural Guidelings” shall mean and refer to the a chfzegtéraf;' design, and construction
guidelines and review procedures adopted pursuant to Article VI, ag they miay he aminded from time to time.

Section 1.03. “Asicles of Incomporation” shall mean the Articles of Incerpérai_ibn ot The 'Vi_i,éa"s at C;}féiia

Bay Homeowners’ Association, Inc. as filed with the Secretary of State of North Carolina
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Section 106, “Architectural Standards Committee” (“ASC™) shall mean and refer to t.hm comumitiee
responsible for promulgating Architectural Guidelines and approving all buildings, structural improvements,
additions, modifications, and changes within The Villas at Corolla Bay.

Section 1.07. “Assessments” shall mean and refer to all annual assessments, special assessmients, individual
assessments, and other fees and charges levied by the Association in accordance with the Governing Documents.

Section 1.08.  “Association” shall mean and refer to The Villas at Corolla Bay Homeowners™ Association,
Inc., a North Carolina non-profit association.

Section 1.09. “Board” shall mean and refer to the Board of Directors of the Association.
Section 1.10. “Bylaws” shall mean the Bylaws of the Association as they may now or hereafter exist.

Section 111, ~C omumon Elerments” shall mean and refer singularly or collectively, as applicabie, to all real
property and improvements thereon or associated therewith, which is/are owned or leased by the Association {or by
Declarant for latdr transfer, lease, or assignment to the Associetion); casenicats granted i or reserved by or on
behalf of the Association {or the Declarant for later transfer or assignment to the Association): and other real
property which has been designated as Common Elements on any plat recorded in the Office of the Register of
Dé‘ec@, M!ﬁ?kﬁ?ﬁ%{y{?\f orth Carolina by Declarant or in a deed or other written instrument, and also shall refer
to all personal property owned or leased by the Association and designated as Common Elements by the Declarant
or the Association, The Commion Elements are for the common use, erjoyment or benefit of the Owners, and/or for
the enhancement or pro teCtion of the Property or any part thereof, and may include, without [imitation, active and
passive recreational areas an@-fggj}kigg. Al Common Elements shall be subject to the terms and conditions of this
Declaration, Comméx; Eiegziggn'ts may also include, as determined by Declarant in its sole discretion, all water
retention and det&ndo:i*‘paﬁcfs and areas, if any, including all stormwater facilities, structures and improvements
associated therewith, required to be constrycted, repaired, replaced or maintained on or near the Property or any
portion thereof by the laws, rules or regulations of any governmental authority having jurisdiction thereof and which
is required to handle stormwater runoff from any partof all'of the Property. The Common Elements presently
include: the roads, lighting, designated landscapisg, pool andrelated deck area, tennis court and ail other Common
Elements designated as such, now or in the future, by Dég:l&{g;xﬁxwfez:\_me common use and enjoyment of all the
owners. It is intended that the Common Elermens shall be conveyed to the Association for the benefit of gachofthe
Lot Owners. P T '

Section 112, “Common Expenses” shall mean dnd refer 10 theucrual and estimated expenses incurred, or
anticipated to be incurred, by the Association for the general benefit of all Owners, jncluding any reasonable
reserve, as the Board may find necessary and appropriate pursuait o the (overning Documents.

Section L3 “Courtyard” shall mean those designated dreas adjacent to lots and shall be a {.imited
Commen Element which space shall be reserved for the exclusive use ofh{ﬁ%e-c{ésigna_ted lotowner. The Courtyards
are shown and designated by 2 “C” followed by the respective lot number to which # isa Limited Common Flement
on the Subdivision Plat Tl R

Section {.14. “Declarant” shall mean and refer to Corolla Oceanside, LLC‘a North C;&rdiina,fimited
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liabslity company, its successors and assigns in whole or in part, or any other Declarant owning property adjacent,
contiguous to or nearby that Declarant wishes o become part of Corolla Bay at a later date.

Section 1.15.  “Declaran: Control Period” refers to any and all privileges, powers, casements, exemptions,
rights and duties reserved to the Declarant by the Goveming Documents, and any reasonable amendinents thereto
m‘fazed to the development of The Villas at Corolla Bay including the pursuit and furtherance of the recitals set forth
within the Statement of Purpose. The Declarant Control Period shall extend until September 15, 2030, The
Declarant may voluntarily elect an earlier termination of the Declarant Control Period by giving written netice to the
Association. During the Declarant Control Period, the Declarant shall have afl those Special Declarant’s Rights
defined by the Actand in addition those rights which shall include at a minimum: the right to make ail appointments
to the ASC, the right to appoint a majority of the Members to the Board of the Association and the right 1o approve
any amendments to the Governing Documents.

Section 1.16. “Declaration” shall mean and refer to this Declaration of Covenants, Conditions and
Restricgiiiié&\fhr The Villas at Corolla Bay as it may be amended and supplemented from time to time as herein
provided.

Sgetion 117 “Dwelling Uni¢” shall mean and refer toany improvement or portion thereof situated-ong Lot -
intended for use and ocoupancy as one (1) single- family dwelling, irrespective of the number of Lot Owners thereof
{ar the: form of owrership) located within the Property and shall, unless otherwise specified, include within its
meaning (by way of illustration, but not limitation) a single family unit of an attached homes structure, such as
individual townhouises and patio or zero lot line homes. Where appropriate by context, the term shall include both
the improvements and the real property on which the improvements are situated.

Sectiun‘"'i‘..l&;?"ﬁ_gm}viag{ggeng Easements” shall mean and refer to the easements reserved by
Declarant and granted to zhe;»Aséeciatwh\ig Article X, Section 10.05 hereof over, under and 3Cross certain areas of

the Property, for the \jns_gg‘}i-jaticn and) maintenance of entrance monuments and related improvements for the
Property. N A

- Dacume, sﬁél?gﬁﬁr and refer to this Declaration, any Supplemental
Declaration, the Architectural Guidelines; the Articles.of Incorperation, and Bylaws of the Associgtion.

Section 1.20. “[mprovementy” shé&ximm" and irii:ixi&_iié‘-gﬁ Si;iidingﬂ, Storage sheds or areas, roofed
structures, decks, patios, parking areas, exterior recreational areas, tecreational equipment and facilities, mailboxes,
exterior antennae, dishes or other apparatus to receive or transmit television or radio or microwave or other signals,
loading areas, trackage, fences, walls hedges, mass plantings, poles, deiveways, ponds, lakes, changes in grade or
slope of a Lot, Dwelling Unit or Limited Common Elements, siit prepargtionof a Lot, Dwelling Unit or Limited

Common Elements, landscaping, exterior clotheshines, swimminig pools, tenmis courts, signs, exterior illumination,
changes in any exterier color or shape and any other exterior construction OF eXISTioT structure or other exterior
improvement which may not be included in any of the foregoing. The definition of Improvements includes bath

original Improvements of all Lots, Dwelling Units, Limited Common Eléments and sil later changes and additions
to Improvements.

Section {.21. “Landscaped Rights-o {-Way” shall mean the medians and other areas within §ub_iic or ﬁ'rizfa:;e
street rights-of-way within or adjoining the Property which are designated as Comnion Elements or Landscaped
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Rights-of-Way on any plat recorded in the Office of the Register of Currituck County, North Carolina by Declarant
which shall be maintained by the Assuciation as a Common Expense.

Seetion 1.22. “Limited Common Elements” shail mean and refer to those parts of the Commaon Elements
which are Limited Commen Elements that are reserved for the exclusive use of adjacent Lots, The Limited
Common Elements existing ar the time of the recordation of the Declaration are shown on the Subdivision Plat,

Section 1.23. “Limited Common Elements Assessments” shall mean and refer 1o expenses separately

assessed against the Lot Owner for any expenses associated with that Courtyard that is a Limited Common Element
to an Owner's Lot,

Section 1.24. “Lot” shall mean and refer to any improved or unimproved numbered parce! of land within
the Property which is intended for use as a site fora Dwelling Unit, as shown upon any recorded platin the Office
of the Register of Deeds, Currituck County, North Carolina and shall not include any Common Flements or any
property tot yet approved for sale as an individual lot. Property designated as a Lot may later be designated for
some other use on a recorded plat in the Office of the Register of Deeds, Currituck County, North Carolina.

P

Section 1.25:. “Mainfain”, “Maintenange” or any substantially similar term used in this Declaration. wher

applied'to a powsr or duty of the Association shall mean and include, without limitation, the right to maintain,
repair,?repiacg ‘reconsiruct, improve, clean, landscape, operate and use the unprovement, property or ather item
which is the subject thereof.

ection ¥.26. “Member” shail mean and refer 1o each Owner of a Lot who is a member of the Association
as provided in this Declaration.]

Section 1.2:},"1_}0(:{;@ r_a_;jgmé;:;fié“ii_meau and refer to an Owner and its tenants or lessees,

Section 1.28. “Owper” sijséll_,rheanzaﬂgf}‘éfgg\fé}ughe fee simple title to any Lot situated within The Villas at
Corolla Bay. Notwithstanding dnyapplicable theory of any lien or mortgage law, Owner shail not mean or refer to
any mortgagee or trust beneficiary anless and until éagcbmijﬁgag;:e or trust beneficiary has acquired title pursuant to
toreclosure or any legal proceeding in Heu of foreciosiire. o

Section 1.29. “Plang” shall mean and refer to the cqm'p}ég: Limwmgs and specifications for any contemplated
Drwelling Unit including, but not limited to thosée showing the shape, dimensions, materials, basic exterior finishes
and colors, location on site, driveway, parking, decorative landscape planting, floor plans and elevations therefore.

Section 1.30. “Property” shall mean the community of I’h‘e; v itlas g\t:\(ft;_rolia Bay and any additions thereto
as are made subject to this Declaration. R

Section 131, “Rules and Regulations” shall have the m{iaﬁmﬁ a

Declaration,

signed toit in Section 7.13 of this

Section 1.32. “Sien” shall mean any writing, pictorial representation, e:m'&%ér'n,ﬂ ‘f'}é\gﬁ- or my othérfigure of
simifar character which is {i) a structare or part thereof, ot is antached to, painted on or in afly other manner

represented on 8 Dwelling Unit or any other structure (1t} used to announce, direct atténtion 10, aradvertise and (iii}
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visible from outside an Improvement.

Section 1.33. "Special Assessment” shall mean assessments levied in accordance with Article VI Section
%.01{2) of this Declaration.

Section 1.34. “Special Declarant Rights” shall mean and refer to all rights reserved to the Declarant as
allowed by the Act including, without Hmitation, any rght: w© complete all improvements of The Villas at Corolla
Bay: tw exercise all developmental rights; to maintain sales offices and management offices; to erect signs
advertising Corolla Bay and models; to use easement through the Common Elements for the purpose of making
improvernents within The Villas at Corolla Bay inctuding the Additional Property: 1o appoint or remove any officer
or board member of the Association or during the Declarant Control Pertod: and to have the sole and absolute
discretion relating to the use of signage for purposes of sale and remal of Dwelling Units and the sole and absolute
right to operate or through its designated agents operate real estate offices, Model Homes and Open House for the
purpose of the marketing and sale or rental of Lots and Dwelling Units in The Villas at Corolia Bay.

Sectwa 1.35. “Sureets” shall mean and refer to the private roads and easements of The Villas at Corolla Bay
which are o-be maintained by the Association,

Section ,,1«.’:.36. :__“:Su@iiivigi@fi_fiat” shall mean that plaﬁ of The Villas at Corolla Bay recorded in the Public

R;;:gistiy of Currituck County, North Carolina that depicts Sections or Phases of The Villas at Corolla Bay.
w""“~«:i;g;__g;wt_i_;cmg'l,}:’}’. SB ental Declaration” shall mean an amendment or supplement to this Declaration

executed by or consented by Declarant which subjects Additional Property to this Declaration or imposes,

expressly or by reference] additional restrictions and obligations on the land described thereos,

Section IJSA‘V illa” shatl have the same meaning as a Dwelling Unit.

A . o TAnticle T
7 Propeny
Section 2,01, Property Made Sabject to this Declaraticn. The real property which shall be owned, held,

conveyed, hypothecated, encumbered, sold, leased, r%nted, used, cecupied and improved subject to this Declaration
shall consist of fifty-seven {57} singie«~f:imi}?}_gg))vnhemeé\..iﬁ“ﬁ};e Villas at Corolia Bay as more particularly
described on Exhibit “A”. ‘ e

Section 2.02. Annexation of Additional Prope: v 3 . It within twenty (20)
years of the date of recordation of this Declaration, Declarant is'the Owner of any real property which Declarant
currently owns, or which Declarant hereafter acquires and which is contigucus or adjacent to the Property or which
is owned by another limited liability company which Declarant desires 16 subjéct wy this Declaration {such real
property being referred to herein as “Additional Property™), it may do so by filing and recording a Supplemental
Declaration which shall extend this Declaration to such Additional Ptoperty, provided, however, that such
Supplemental Declaration as applied to the Additional Property ceveréd: thereby, may include such specific
additional terms, covenants, conditions, restrictions, easemients, charges, azﬁdﬁ'gﬁz’ié,miim jzicoéﬂisfem"wi_th this
Declaration, as may be set forth in such Supplemental Declaration. There shall be no requirement that &ny}}aﬂy
other than the Declarant consent to, approve, or execute any such Supplemental Déilaration. . ’ -
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Section 2.03. No Approval Needed. The exercise of Declarant’s rights under Section 2.02 is not
conditioned upon nor subject o the approval of other Owners.

Section 2.04. Addiuonal Restriction, Declarant may, in its discretion, from time to time execute and record
one or more Supplemenial Declarations for the purpose of establishing certain additional or different covenants,
casements, and restrictions {(including, without limitation, a different level of agsessments) applicable to a specific
portion of the property then owned by Declarant and to be developed for a specific type of use. However, no
negative reciprocal easement shall arise out of any such Supplemental Declaration so as to bind any portion of the
property not expressly subjected thereto.

Section 2.05. Effect of Filing Supplemental Declaration. A Supplemental Declaration shall be effective

upon recordation in the Public Registry of Currituck County, North Carolina unless otherwise specified 1n such
Supplemental Declaration. On the effective date of the Supplemental Declaration, any additional property subjected
to this Déclaration shall be assigned voting rights in the Association and assessment lability in accordance with the
provisions of this Declaration.

o Article IH
; S Membership and Voting Right
L and Res ibilities of 1 ssociation

e —

T Sectien 3.01. Mémbership. Eachand every Owner of a Lot or Dwelling Unit within The Villas at Corolla
Bay shall automatically hecome and be a Member of the Association, Membership shall be appurtenant to and may
not be separated fromrownership of any Lot or Dwelling Unit, and the Board may make reasonable rules relating to
the proof of ownership of a Lot or Dwelling Unit.

Section 3‘1}2..\.€!2}S§=§. s of Voling M‘ embers, Subject to the rights of Declarant reserved in this Section 3.02,
the Association shall have two classes of vating membership as follows:

Class A, Class A Members shalf be all Owners of Lots, with the exception of Declarant until such time as
Dectarant’s Class B Membership is converted to Class A-Membership as provided in this Article. A Class A
Member shall be entitled to one (1) vote for each Lotor Bwéeﬂingf Unit owned by such Class A Member at the time
notice is given of the particular meeting at which Class A membership votes are eligible w be cast, Provided, when
two (2) or more persons own or hold interests in any Lovor Dwelling Unit, all such Persons shall be Class A
Members, and the one (1) vote for such Lot or Dwelling Unit shall be exercised as they, among themselves,
determine, but fractional voting shall be prohibited amd i connection-with any particular vote no more than one
Class A Membership (1) vote shall be cast with respect o each Lot or D}féﬂiﬂg Unit,

Class B, The Class B Member shali be Declarant, who shall be entitled to three (3) votes for each Lot
owned by o within the Property. The Class B membership shall cease andbe convertedto Class A membership on
the happening of the first to occur of the following events: T :

{1} Declarant has sold and closed the sale of ninety [90%) percent of aif Lots within the Property: or

{113 September 13, 2030; or
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(iti}  Voluntary termination by Declarant as evidenced by a Notice of Recordation i the Public Regisiry
of Currituck County, North Carolina,

1f the Class B membership has been terminated or has expired and subsequently additional properties owned
by the Declarant become subject to this Declaration pursuant o Section 2.02 prior to the date stated in subsection
{11y above, ihe Class B membership shall immediately be reinstated as of the date such additional properties become
subject to this Declaration and shall not terminate except in accardance with subsection (i) and (ii} above as they
apply to the Property as expanded by such annexation. Foilowing the termination of Class B membership, the
Declarant shall become a Class A Member.

Section 3.03. Yoting, Quorum and Notice Requirements. Except as may be otherwise specifically set forth
in this Declaration, the Articles or the Bylaws, the vote of the majority of the aggregate votes entitled to be cast by

all ¢classes of the Members present, or represented by tegitimate proxy, at a legally constituted (duly called) meeting
of the Asgagiation at which a quorum is present, shall be the act of the Members with respect to the matter that {s the
subject of sm,h vote, The number of votes reguired to constitute a quorum shall be as set forth herein or in the
Bylaws. Notice requirements for all action 10 be taken by the Members of the Association shall be as set forth
herein or.'i'n the B}T&ws.

Sectmn 3 €}4 g;m;gg wn of Membership, A Person’s membership in the Association shall terminate
aummauwﬁy whegwwr such Person ceases o be an Owner, but such termination shall not release or relieve any
such Person from any Ezabxlity or obligation incurred under or in any way connected with the association of thisg
Declaration during the period of such Person’s ownership of a Lot or Dwelling Unit, or impair any rights or
remedics whfs:h the A.ss&,xaiion or any ather Member has with regard to such former member.

Section 3 (}5 R' sibitities of the Association, Subject to the provisions as set forth in this
Declaration, the Assacxatzcm has exclugive manage ernent and control of the Common Elements and all improvements
thereon and all fumxshmgs, ﬁquxpmeat and pther persenai property relating thereto. The Association’s duties with
respect to such Common Elemmta mclude& bu{ arg not imzted to, the following:

e e “‘w-\\

{2) majntenance of the Conmwﬁiemea;s,

{b}  management, operauqn,, g;;:miename repmr ‘servicing, replacement and remewal of all

landscaping, improvements, equipment, and personal pmi}erty constituting part of the Common Aress or located
upon the Common Areas so as to keep all of the fbregomg n gcaod, ciean, attractive, sanitary, safe and serviceable
condition, order and repair; - —

{c) afl landscaping of the Common Eié&xenis',-"

{d}  maintenance of adequate public Lability insurance, inan umﬂunt not less than $1,000,000 per
cccurrence insuring the Association and its officers and directors, and . “adequate. pmpeﬁy casualty or hazard
surance with a munimum replacement value of one hundred (100%) percent a&er app%zeatsan of any deduat;bies
far the beoefit of the Association with respect to the Common Elements; .

(e}  paymentofall taxes and assessments validly levied, assessed orimposed with respect to the
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Commen Elements owned in fee simple by the Association:

iH maintenance of private streets and recreational and other facilities located on the Common
Elements;

(g} payment of al assessments for public and private capital improvements made to or for the
benetit of the Common Elements,

{hy srocurements and maintenance insurance as required under Article X11 of this Declaration:
{1} raintenance to be performed pursuant to ArticlelX;

) ownership, management, operation, maintenance, repair and servicing of utility lines,
including, but not limited to, water, electricity, gas, telephone, television, cable and sewer pipes located within the
Commgn Elements to the extent such utility lines are not owned and maintained by the utility companies;

. ,.m:'(k} maintenance, repair and replacement of any retaining wall located within the Property,
regardless of whether such retaining wall is located on a Lot or on Common Elements.

' The Assécimi&i may in its discretion also provide other services as and to the extent the Association deems
appropriate; such as;-but not limited to, security services or devises, including but not limited to operation of the
entry guard house and any other security gates, security personnel and overall traffic control.

Section 3.06.  Construction of Streets and Roads. The Declarant is responsible for construction of streets
and roads within the Property._Upon the completion of construction of the streets and roads and conveyance of such
roads to the Association, the'/Association shall be required to undertake the management, operation, maintenance,
repair, servicing, replacemeni and renewal of any private streets and roads constituting Common Elements and all
improvements ther¢on. The Declarant shall be respotisible for and maintain all other streets and roads within the
Property until such roads are accepted for maintenance by the applicable governmental authority, if such streets and
toads are intended w be public. Following any irrevoeablé sceeptance of the streets and roads for maintenance as
public rights of way by applicable govertimental entitiss, the maintenance obligations of the Association for the
streets and roads shall only be to the extent such agtivities are hot performed by the applicable governmental

entities. e

Section 3.07. Third-Party Services. The Association may obtain and pay for the services of any person or
firm to manage its atfairs to the extent the Board deemsidvisable, as welhas such other person or firm as the Board
determines is necessary or desirable, whether such person oy fim is furnished or_employed directly by the
Association or by any person ot firm with whom it conttacts,| Any management contracts executed by the
Association during the period of Class B membership shall have a 90-day termination clause. Without limitation,
the Board may obtain and pay for legal, accounting, engineering or ofﬁ_;er professional services necessary or
desirable in connection with the Common Elements or the enforcement of this Declaration, the Association’s
Articles of Incorporation, Bylaws, rules or regulations. - R

The Asscciation may, acting through its Board, contract with other residential associations or commercial
entitles, neighborhoods or clubs to provide services or perform services on behalf of the Assoctation and its
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Members. In addinen, the Association may contract with other residential associations or commercial entities,
neighborheods or clubs within the Corella Bay Community to provide services in or perform services on behalf of
such other associations, neighborhuods or clubs,

Section 3.08. Qwnership by the Agsociation. The Association may acquire, hold, exchange and dispose of
real property and tangible and intangible personal property, subject to such restrictions as from time to time may be
contained in this Declaration, the Association’s articles of incorporation or the Bylaws,

Section 3.09. Rules and Regulations. The Association, from time to time, may adopt, alter, amend, rescind
and enforce reasonable rules and regulations relating to the Property, including without limitation, rules and
regulations governing the use and operation of the Common Elements, which rules and regulations shail be
consistent with the rights and duties established by this Declaration (the “Rules and Regulations™). The validity of
the Association’s rules and regulations, and their enforcement, shall be determined by a standard of reasonableness
for the purpose of protecting the value and desirability of the Property.

. Section 3.10. Non-Performance by Lot Owner, The Association may perform any duty required of a Lot
Owner her@&n&er or under the Bylaws and assess the costs thereof against the Lot Owner’s Lots(s), 4s a Special
Individuat Assessment in accordance with the provisions of Section 9.5 hereof, The Association shall first provide
thirty (30) days” written notice to the Lot Owner of its intention to perform such duties and charge the Lot Owner
for the cost thereof! and it shall so perform the duties and charge the Lot Qwner for the cost thereof only if the
duties arg-rot fully performed at the end of the 30-day period.

Sec;tion}.i 1. nggﬁmg‘ The Association may provide for or perform itself the services of landscaping
and maintenance of right-of-way dedication areas on or adjacent to the Property so as to ensure an aesthetically
pleasing and uniform leck along roads, streets, rights-of-way, or Common Elements that are within or adjacent to

the Property. Expenses of Ebéﬂémilaﬁbﬂiin performing these tasks, should the Association choose to assume the
responsibility for these tasks, shall be s Common Fxpense.

Section 3.12. Limits on Litigation'of the Asgociation. No judicial or administrative procceding shall be
commenced or prosecuted by the Asseciation unless-approved by a vote of seventy-five {75%) percent of the
Mermnbers, This Section shall not appiy;“ﬁdwev_er}ﬁ.ré,{a) agiions brought by the Association to obtain injunctive
relief to enforce the provisions of this Declaration, (b} the iraposition and collection of assessments as provided in
Article VI and (¢} proceedings involving ehallenged to ad-valorerm \Q&:xcas. This Section shall not be amended
unless such amendment is so made by the Declasant or ig approved by a vote of seventy-five (75%) percent of the
Members. e '

Article [V o
Property Rights in the Comumon Elements

~ Section 4.61. Egsement of Enjoyment, Subject to the provisions of i%'ti&!}é&&%éjx&m {aind subjectio the
pravisions of any Supplemental Declaration which may be applicable and not inconsistent herewith), every Owner
shall have a right and casement of use and enjoyment in and to the Common Elements “and every Ownerof a Lotor

¥
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Dwelling Unit in 4 phase or section of The Villas at Corolla Bay which has Limited Common Elements shall havea
right and easement of use and enjoyment in and to such Limited Commen Elements, which rights and casements
shall be appurtenant to and shall pass with the fitle t every Lotor Dwelling Unit; provided however, such easement
shall not give such person the right 10 make alterations, additions or unprovements to any part of the Common
Elements or Limited Common Elements.  Subject to the terms of the Governing Documents, any Owner may
delegate such Owner's right of use and enjoyment in and to the Commion Elements or Limited Corumon Elements to
the members of such Owner's family, such Owner’s wenant or contract purchasers who reside on the Owner’s Lotor
Owelling Unit.

Section4.02. Extent of Gwners' Easement, The rights and easements of enjoyment created in Section 4.01
of this Article IV shall be subject 1o the following:

(a8} all provisions of this Declaration affecting such rights and casements, including without
Ezmxtatmn these contained in this Article [V,

, {b} the right of the Association to prescribe and enforce regulations governing the use, operation
and maintenance of the Common Elements (including limiting the number of guests of Members who may use the
C Qmon,;&flementf“' :

- . {L} - the right of the Association to borrow money for the purpose of improving, repairing,
repiacmg and mmtazmng the Common Elements and facilities and/or the Landscaped Rights-of-Way and in
connection with such bcrmwmg ta mortgage the Common Elements, provided the rights of such mortgagee in the
Common Elements shall ba ‘subordinate to the rights of the Association and the Owners hereunder (Note: the term
“mortgage” when used inthis Declaration also includes a Deed of Trust and any other type of security interest in
real or pe:rsenai pm;ieﬂ:y)

I

() E%w rzgﬁi of the' Assqcmuogga take such steps as are reasonably necessary to protect the
Common Elements against fureclasuge, [

{(e) the nght of- the-Association to-suspend. the voting rights and the right to use recreational
facilities of the Common Elements if ajiy, by an Owner {1m!udmg his tenants) for any peried during which any
assessment against such Owner's Lot or Dw:&iimg Unit remaains mxpgmd and for a period nof to exceed sixty (60}
days for any infraction of the Association’y pubhshed miﬁs &n{i reguiatmns

{H the right of the Azsecmnon to charge reasenab}e admission and other fees for the use of any
recreational facilities that may be placed within the C{}ﬁma Elemezx;&m -

Section 4.03. Changes in Boundaries: ¢ - D&:iaraﬁt expressly reserves for
iself and its successors and assigns the right to reasonabiy uhange ami reahg{z the boundaries of the Common
Elements and the Limited Common Elements and any Lots, znclugimg the reai:gnment of boundaries between
adjacent Lots or Dwelling Units owned by Declarant, provided that anysoch change or raahgament of boundaries
shall not materially deerease the acreage of the Common Elements and shall be evidenced by a revision of and/or
addition to those plats of The Villas at Corolla Bay which shall be recorded in the Cifice 6fthe Register st Deeds of
Currituck County, North Carolina. Except as provided herein, [ots may not be subdiv zded” or sep&m%ed into smaller
{ots or any portion of a 1ot separately conveyed.
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Section 4.04. Damage or Deswruction of Common Elements by Owaer. Ifany Owner or any of their guests,

lenants, licensees, agents, employees of Owner or his family damages any of the Common Elements as a result of
negligence or nisuse, the Owner hereby authorizes the Association to repair the damage. The cost of repair shall be
the responsibility of that Owner and shail become an Individual Lot Assessment payable by the responsible Owner.
I the event an Owner disputes either responsibility or the amount of damage claimed, then the Owner may request
a hearing pursuant to the revisions of Section 7.14 (b) and any liability determined shall be an assessinent secured
by lien as allowed by the Act.

Section 4.05. Streets, The Association may make rules and regulations concerning driving and parking
within The Villas at Corolla Bay including any designations of parking, the posting of speed limits and any other
traftic signs to take reasonable measures to discourage excessive speed and encourage safe driving on the streets.

Section 4.06. Ingress and Egress. Notwithstanding anything to the contrary appearing in this Declaration, if
ingress and-egress to any Lot or Dwelling Unit is through any part of the Common Elements, any conveyance or
encumbrance of such part of the Common Elements shall be subject {o an easement for ingress and egress for such
Lot or Dwelling Unit over and upon such portion of the Common Elements as is designated for ingress and egross
(by a public or private street or right of way) and shown on a recorded plat of such Common Elements, Lot or
Dwelling Unit affected thereby or created or reserved by Declarant in an instrument recorded in the Currituck
C'ounty, North Carolina Registry.

“Section 407, Title to Common Elements, The Declarant shail retain the legal title to the Common
Flements unti] suth tim;aé’fi'has completed improvements, if any, thereon and until such time ay, in the opinion of
the Declarant,.the Association is able to maintain the same but, notwithstanding any provision 1o the contrary
herein, the Declarant héreby covenants, for itself, its successors and assigns, that it shall convey the Common
Elements to the Assdciation ag its optiofvgnytime prior to September 15, 2030.

Section 4.08. Stormwater/ Managément Improvements. The Association will be responsible for
maintenance of any stormwater management swales, channels and check dam repairs. Each Association shall be
responsible to insure that each oWnerwithin each neighborlivod maintains his driveway, Such maintenance is to
include removal of sediments within theSwWales and channels; restabilization of the swales and channels as needed,
check dam repairs and upkeep of the vegetation coveron a periodic, as required basis. Each Dwelling Unit which is
attached to another Dwelling Unit is hereby subject to an easement upon and across such other attached Dwelling
Unit for the drainage and discharge of water from any stsfiﬁ'dﬁii‘:‘fdﬁm“tnward downspouts situated on the other
attached Dwelling Unit and the owner of such Dwelling Unit may not alter or obstruct such drainage or flow of
water to the detriment of the other Dwelling Unit or the Common Elemeats of The Villas at Corolla Bay.

Section 4.09. Sales and Construction Offices, Notwithstanding any provisions ofrestrictions herein to the
contrary, there is hereby reserved for the benefit of Declarant and its suecessors anid-assigns during the Declarant
Controi Period, the alienable and transferable right and easement in and to The Villas at Corolla Bay for the
malatenance of signs, sales offices, construction offices, business offices dnd model Dwelling Units, together with
such other facilities as may be reasonably required, convenient, or incidental 1o the completion and improvement of
Common Elements, andior sale of Lots, for so long as Declarant owns any Lotor Dwelling Unit primarily for the
purpose of sale. 1 " Sy )

Page 12 of 43 The Viilas at Corolla Bay Declaration 04/07/10



pook 11690738

Section 4.10. Model Homes. During the Declarant Control Period, the only Dwelling Units which may be
used as “sales offices” or “model homes™ shall be those which have been specifically approved in writing by the
Declarant. Presently, the only permitted use of sales offices or model homes shall be those sales offices or model
homes operated by BD&A Realty & Construction, Inc, or that real estate agency designated by the Declarant.

Section4.11. Erivate Rogds. In the development of the Property, the Declarant may construct certain
private streets or roads within the Property connection parcels of the Property to public rights of way. The Lot
Owners shall have a perpetual, non-exclusive casement but no more than an easement for vehicular and pedestrian
ingress and egress for themselves, their tenants, family members, contract purchasers, guests, agents, employees,
representatives, invitees and assigns over such private streets and roads to and from alf portions of the Property, and
there shall be no public rights of any kind therein, unless approved by the Members. Declarant reserves the right to
name and revise from time to time the names or other designations given to such private streets or roads. The
Association shall also be responsible for any curbs, gutters, storm drains and the like associated with the private
streets.

Article V
Ri Resery ¢ Declamn

[ Section 5.01. Special Declarant Rights, In addition (o the development rights reserved by Declarant as
hereinafter set forth within this Article V, the Declarant has reserved ail Special Declarant Rights as allowed by the
Actncliding, without limitation: all rights to complete improvements within any of the property or properties
added to.The Villagat CGE&}lia Bay; to exercise all development rights as set forth below; to maintain sales offices;
to use Dwelling Units agmodels and management offices; to use easements through the Common Elements for the
purpose of making improvements within The Villas at Corolta Bay or within the Additional Property; and to appoint
or remove any officér of board m_gmbgr of the Association during the Declarant Contro! Period,

Section 5.02. [ :'0:"'0 1e D ontrol Period, The rights and obligations reserved for the benefit
of the Declarant (the “Declarant Control Period”} shall extend until September 15, 2030. The Declarant, however,
may elect to voluntarily termintate atf or any portior, of the Declarant Control Period by expressing such election in

writing o the Association. e e T

Section 5.03. Ri : e Viilas at:Corolia Bay and to Make Changes. The Declarant shall have
the right to conduct all lawful activities required o related to the completion of Corolla Bay as such may be
reasonably amended from time to time and as approved under the Ordinunces of Currituck C ounty, North Carolina
or any future municipality having jurisdiction, v

Every person that acquires any interest in the ?mpeﬁy, by accepiance of a deed made subject to this
Declaration or recorded after his Declaration, acknowledges that The Villag at Corclla Bay is a part of the master
planned community of Corolla Bay, the development of which is tikely extend-cver atany years, and agrees not to
protest, challenge or otherwise object o (a) changes in uses or density of property outside the Townhomes in which
such person holds an interest, or (b} changes in any site plan filed with Cumituck County-in connection with the
Property as it relates to Corotla Bay and The Villas at Corollz Bay. Although it is Declarant’s ittention to develop
Corotla Bay in accordance with approved site plans, Declarant shall have the right, withouir the consent o approval
of the Lot Owners to develop the Property atits own pace, in phases, in any order, add Common Eléments, increase
the number of Dwelling Units, change Dwelling Unit types and alter the site plan with.approval of governmental
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authorities.

Section 3.04. Governing Documents, During the Declarant Control Period, the Association shall make no
amendments to the Governing Documents or take any other action that may adversely affect the Declarant’s interest
without the Declarant’s prior written consent.

Section 5.035. Ensements. The Association shall take no action sceking to alter easements established in the
Governing Documents by the Declarant, nor to prevent establishment of easements necessary to complete The
Vijlas at Corolla Bay,

Section 5.06. The Declarant’s Representation on the Board, During the Declarant Control Period, the

Declarant shall have the right to appoint a majority of the members serving on the Board of the Association which
right of appointments may earlier be terminated as provided in Section 5.02 herein. The number of members of the
Board and compeosition may not be changed during the Declarant Control Period without the Declarant’s written
consent,

(Zuntmif ?émod the maimriabie and {rans;h:rable right and easement in and to The Vﬂlas at Caro!la Bay for the
maintenance of sxgm, sales offices, construction offices, business offices, and model Units, together with such other
facmtaes a308Y. be fcasenabiy requ;red convement, or mmdental to the compietmn and | }mprm ement of Common

Seztxc}n 5 Q& ﬁ;gm to Tr@gfer or Assign Declarant Rights. Any or aill of Declarant’s special rights and

obligations set forth'in this t}ec!ara:mn aor the Bylaws may be transferred in whole or in part to other persons,
provided the transfer shail no; reduce an obhganemnﬁr enlarge a right beyond that which Declarant has under this
Declaration or the Bylaws. No such transfer or assignment shall be effective unless it is in a written instrument
Declarant signs and records in the office of the Public Registry of Currituck County, North Carolina. The foregoing
sentence shall not preclude Declarant fom permitting othief Persons to exercise, on a one-time or limited basis, any
right reserved to Declarant in this Declagation where Declarmt dces not intend to transfer such right in its entirety,
and in such case it shall not be necessary 1o record any written ass sgmnem unless necessary to evidence Declarant’s
consent to such exercise. Declarant fusther’ reserves the nght foz‘ t}:xerc to be additional Declarants who may own
additional property to be added to Corolla Bay. - F S

Section 3.09. Exclusive Ri ) -Ma Person shall use the names "Corolla
Bay”, “The Villas at Corolla Bay™ any derivative of such name or in {egp or depiction in any printed or
promotional material without Declarant’s prior written consent:- However, Ow ners may use the name “The ¥illus at
Corolla Bay " in printed or promotional matter where such term is used to° solely to .‘spi:cif}‘ where their Lot Dwelling
Unit is lecated within Corolla Bay and the Association shalf be enrxﬂcd tr.} use the words “The Fillas at Corolla
Bay ™ in their names. -

Section 3.10. B - No Pérsaﬂ:- ;h&*% r&cw;iv any declaration of
covenants, conditions aud restrictions, deﬁiamtmn of condominium, or similar instrument t affecting any porton of
Corolla Bay without Declarant’s review and written consent, Any attempted recordation w;t}mut stchy cansent shalil
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result in such instrument being void and of no force and effect unless subsequently approved by written consent
signed and recorded by Declarant.

Section 5.11. Rightto Approve Architectural Changes. No amendment or modification to the Architectural
Guidelines shall be effective without prior written notice to and the written approval of Declarant so long as
Declarant owns property subject to, or which may become subject to this Declaration in accordance with Section
2.02.

Section 5.12. Right to Redesignate Certain Pro . The Declarant, until one year after the last
termination of Class B membership, hereby reserves for itself and its suceessors and assigns the right to redesignate
property types or boundary lines shown on any recorded plat in the Public Registry of Currituck County, North
Carolina by recording a new recorded plat in the Public Registry of Currituck County, North Carolina showing such
changes and cxecuted by the Declarant or its successors or assigns and any Lot Owners of property redesignated or
for which the boundary line is thereby changed.

\ Article VI

Architectural Stundards

bV : N e

Coroila Bay with réspect to any Dwelling Unit to be constructed on any portion of the Property. To that end,
Declarantwill establish an Architectural Standards Committee (the “ASC"). The purpose of the appointed ASC is
o mihtamgtahd@rds as t{i ‘appearance, shape, dimension, construction material, and color among other things, in
order to establisha ciesi_zal;ie Eapsistency and harmony, among adjacent and surrounding structures and relative to
location and topography. / ;

Section 6.02."Advance Appt val Required, All construction (which term shall include within its definition:
staking, clearing, excavation] grading and other site work) or modification (exceptinterior alterations not atfecting
the external structure or appearance of any building) including plantings or removal of plants, trees or shrubs shall
not take place except in strict compliance with this Article, until the requirements below have been fully met and
written approval of the Architecniral-Standards Committée (*ASC™) has been obtained pursuant to Section 6.03
below. Unless approved in accordance with this Article, no stucture, including, but not limited to: fences, porches,
patios, decks, privacy walls, gates, pools, whirlpools or othier pools, and awnings, shall be placed, erected or
installed upon any Lot and/or Dwelling Unit-— .~ EIR

Unless otherwise approved by the ASC, alt improvements constructed on any portion of The Villas at
Corolla Bay shall be designed by and built in accordance with the plansand specifications of an approved licensed
architect and an approved licensed general contractor. For the purposes of this Article, an “Approved Licensed
Architect” and “Approved Licensed General Contractor” shili mean ap architect or general contractor properly
licensed who has made application and has been approved by the ASC. ' %e‘féﬁﬁiiéménts and procedure for
becoming an approved architect or general contractor shall be deterinined by the ASC,

This Article shall not apply w the activities of the Declarant, nor 1o cugzﬁ;rxzs:;_ﬁmr‘af improvements or
modifications to the Common Elements by or on behalf of the Association .. - R R

This Article may not be amended during the Declarant Control Pericd withouffﬁ&ﬁedmm’s prior _wﬁt’cen
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Section 6.03. Architectural Standards Commutige. During the Declarant Controf Period, the Declarant
retains the right to determine the composition and appoinunent of all members of the ASC. Thereafter, ali
appointments shall be made by the Board.

consent.

Responsibility for administration of the Architectural Guidelines and review of all applications for
construction and modifications under this Article V1 shall be handied by the ASC. The members of the ASC need
not be Owners within The Villas at Corolla Bay and may bt not need include: architecis, engineers or similar
professionals, whose compensation, if any, shall be established and remitted from time to time by the Declarant.
The Declarant may establish reasonable tees to be charged by the ASC for review of applications hereinunder and
may recjuire such fees to be paid n full prior o review of any application.

Section 6.04. Cuidelines and Procedures. The ASC may promulgate design standards along with
applicatioiis and review procedures from time to time to be adhered to by the Plans for the Lots or Dwelling Units in
the Property (&he “Architectural Guidelines”).

. Prmr to suhmlssmn of any plans, an Owner must first obtain a copy of the Architectural Guidelines
and review those Guidelines and complete the application with the Architectural Guidelines as the ASC will
nit review any application other than the uniform application prepared by the ASC. A current copy of the
Architectural (}‘mdeimes bearing latest date of revision shall be kept on file at the office of the Declarant and
the Assamaﬁon /

.

The ASC shall adnpt the Architectural Guidelines and thereafter shall have sole and full authonity to
reasonably amend the Architectural Guidelines from time to time without the consent of the Association, provided
said amendments are consistent with the. Statement of Purpose set forth within this Declaration; however, any
amendments during the ﬂgﬁ!ﬂr&nt Ci)n@mi Pened must have the prior written consent of the Declarant. Subsequent
to the Declarant Control Period, 4Ry amendments 10 t?ie: Architectural Guidelines may be either proposed by the
ASC to the Association or may} be pr@pm&d imﬁaﬂy by t,hc Assomanon and any adoption thercafter must be by a
majority vote of the Board. o - L .

The ASC shali make the Archztecmmk Gmdelmes avadabler to.Qwners and approved Architects and General
Contractors who seek to engage in any development and consmwnon in The Villas at Corolla Bay and all such
persons shall conduet their activities in strict accordance with' the Arghitectural Guidelines. A writfen document
acknowledging receipt of the Architectural Guidelines shall be signed by the appropriate General Contractor prior to
comimencement of any construction activity.  All Owsers, Architects; General Contractors, sub-contractors,
materialmen and their agents shall conduct their activities stnctty i aa.cerdance w;th the An,hxtecturai Guidetines.

Any amendments 1o the Architectural Guidelines as may i:e reamnah}; ;dﬂp&e&ifom time 1o fime by the
ASC in accerdance with this Section 6.04 shall apply to construction sod modifications commenced after the date of
such amendment only, and shall not require medifications or removal of stisctures prev:ouqiy "tppmved by the ASC
once the approved construction or modification has commenced.

The ASC may promulgate from time to time detailed standards and prmedun:s tfmemj% its area of
responsibility and practice. In addition thereto, the following shall apply: plans and- age{:ihcazaens showing the
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nature, kind, shape, color, size, materials and location of any propesed construction and any medification, addition
or alteration to any prior approvals shall be submitted to the ASC for approval as to quality of workmanship and
design and as to harmony of external design with existing structures, and as to location in refation to surrounding
structures, topography and finishing grade elevation.

The plans to be submitted must include site plans which depict all access streets and walkways, pathways,
and other exterior improvements, fill plan, if any, indicating runoff, foundation plan, exterior and tighting plan. The
architectural drawings submitted must include total enclosed heated/sir conditioned square footage, the floor plans,
including an exact computation of the square footage of each floor and drawn to the seale of one quarter inch equals
one foot, elevation drawings for all sides which shall indicate existing grade, fill and finished floor elevation,
detailed drawings of typical wail sections and any other extra fedtures, and a complete identification of colors and
materials, including shingles, siding and color.

At time of submission, three sets of plans shall be submitted with the completed ASC application form
along with-an application fee of $500.00 and a security deposit of $2,000.00. Construction ofall improvements
must be completed within nine months from the date the ASC grants an applicant approval. The security deposit
will be refumed after completion of construction and compliance with the approved plans.

| Section6,05. Non-Precedential Nature of Approvals, Each applicant acknowledges that the composition of
the ASC will change from time to time and that decisions regarding aesthetic matters and interpretation and
applicativa-of the’ Architectural Guidelines may reasonably vary from time to time. In addition, each applicant
acknowledges that it may not always be possible to identify objectionable features of proposed Improvements until
the Improvements are complted, in which case it may be unreasonable to require changes to the Improvements
previously approved, but the ASC may refuse to approve similar Improvements in the future. Approval of
Improvements for any particuldr applicant or Dwelling Unit shall not be deemed a waiver of the right to withhold
approval as to any similar I;_ngmifemeix&-subsequentiy submitted for approval.
-._\\w ,i ; \ o

Section 6.06. N ; sprovals. The appraval of the ASC of any proposals or plans and
specifications or drawings for any work done or proposed, or in connection with any other matter requiring the
approval and consent of the ASC, shall-not be deemed 1o constitute a waiver of any right to withheld approval or
consent as o any similar proposals, plang and specifications, drawings or matters subsequently or additionally
submutted for approval or consent, N S e

Section 6.07. Basis for Decision and Varignce, The ASC shall dpprove or disapprove any application in its
reasonable discretion, based pnmarily on adherence with the Achitectural Guidelines; however, the ASC reserves
the right to grant variances based on architectural merit and on existing landscape conditions. The ASC may also
consider the nature, kind, shape, height of materials atid focation of the proposed improvements, harmony with
surrounding structures and topography, and other factors incjuding purely a§§t}i€ﬁc considerations, which in the sole

opinion of the ASC will affect the desirability or suitability és?«%ﬁa:consgmcgioa.‘; .

Section 6.08. Limitation of Liabdity, Review and approval of any application pursuant to this Articie is
made on the basis of aesthetic considerations only and the ASC shall not bear any responsibility for easuring the
structural integrity or soundness of approved construction or modifications or for ensuring compliance with building
codes and otber governmental tequirements. Neither the Declarant, the ASC of the Associution, of memberof any
of the foregoing shall be hetd liable for any injury, damages or loss arising out of the manmer or quality of approved
consiruction on or modifications (0 any Dwelling Unit. T : :
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Section 6.09. Enforcement. Any construction, alteration or other work done in violation of this Asticle or
in a manner inconsistent with the application approved by the ASC shall be deemed to be nonconforming. Upon
written request from the ASC {“Notice of Noncouformity™), an Owner shall, at his own cost and expense, promptly
remove the nonconformity and restore the property to substantially the same condition as existed prior (o the
creation of the nonconformity. In the event an Owner is in disagreement as to the Notice of Nonconformity, then
the Owner has the right to request a hearing before a three-member panel designated by the ASC provided the
Owner delivers written notice for request of hearing {0 the Secretary of the Association no later than ten (10) days
fram the date the Qwner received the Motice of Neonconformity. Upon receipt of any request for hearing, the
Secretary of the Association shall thereafter calendar a hearing not less than seven (7) days nor more than fifteen
{13} days before the ASC. Subject to procedures as may be established by the ASC, any Owner may appeal the
ASC’s decision to the Board. The Board at its election may either calendar a further heanng or uphold, modify or
reverse the decision of the three member panel of the ASC and said decision by the Board shall be final. Upon
issuance of the Notice of Nonconformity, all construction shall be stayed pending compliance by the Owner or
resolution by the ASC or review and final decision by the Board. In accord, a stop-work order may be posted on the
Owney’s property by the ASC. Should an Owner fail to remove and restore any nonconformity as required
herenﬁé&r, ih& Assc}czancn or 1ts designees shall have the nght to enter the pmpeny, rEmove the violation and

CAl cosrs together thh the interest at thc maximum rate then allowed by an mciudmg ::easﬁnablc attorney’s fees
af{owe& by the Act, may be assessed against the nopconforming Lot or Dwelling Unit and collected as an Individual
z\hegsmea&pmgum;ﬁq_sﬁectwn 8.04.

f\ny contractor, subconractor, agent, employee or other invitee of an Owner who fails 10 comply with the

terms and provisions of sius Artmie may he excluded by the Dec.larant duﬂng the Declarant Control Peﬂod f'rom The

Section. i 5— e J—

In addition to the foreg&mg, the ASC shall have the authority and standing, on behalf of the Association, to
pursue all legal and equitable remeém&avmabiz o mfmee the prm wions of this Article and the decisions of the
ASC. — -

Section 6.10. Expirationof Agggg al, If work 18 no: c{}nunemed within nine months from the date the ASC
approves the Plans for such work, then such ag;prmai shall be deemed fevoked by the ASC unless the ASC, in its

sole discretion, extends the time for commencing work. - Al workcwered by such approval shall be completed

within one year after the commencement thereof, Lxceprt for such period of time as such completion is rendered
impossible or would result in great hardship due to strikes; fires, nationalemergencies, critical materials shortages,
or other intervening forces bevond the control of the Owner or ch;)ant, unk:s;s the ASC, in lis sole discretion,
extends the time for completion. For the purposes of this Declaration, work onan Imgrovemem shall be deemed to
have “commenced” when the Improvement site has been graded amd tn_t ,ke Tasg- g}f buildings, footings or
foundations have been poured or otherwise installed. ~

Section&.11. Liability for Violation, Any person violating any provisions of ﬁn&Amcie shall be fiable for
all costs mourred by the Declarant or the ASC or any other persen who seeks ta chjoin of stherwise reruedy such
violations, including, but not Hmited to, reimbursement for reasonable attorney fees and expemes mcurred in
cennection with Sai(i enforcement.
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Section 6.12. Applicaugn of this Article. Notwithstanding anything to the contrary contained herein, the
Declarant’s construction of improvements on any Lot or on any of the Common Elements shall be exempt from the
provisions of this Article. Nothing contained in this Asticle shall be construed as prohibiting or conditioning any
construction by the Declarant upon any Lot or upon any of the Commen Elements while such property is owned by
the Declarant,

Article VI
Lise Restrictions

Section 7.01. Purpose. Inorder to preserve the namural setting and beauty of The Villas at Corolla Bay, and
to establish and preserve a harmonious and aesthetically pleasing design pursuant to standards promulgated by the
Association, and to protect and promote the value of all properties within The Villas at Corolla Bay ¢ach Lot and
Dwelling Unit located within The Villas at Corolla Bay shall be subject to the restrictions set forth in thas Article
VIL. Everygrantee of any interest in The Villas at Corofla Bay (uniess specifically exempted) by acceptance of a
deed of other ‘i:nnveyance of such interest, agrees to be bound by the provisions of this Anticle ViL

_ szumn 7. 9'? -General Provisions, All Properties within The Villas at Corolla Bay shall be used for only
53 ngle Eamﬁy, nan—tranmcnt residential purposes consistent with this Declaration and any reasonable amendments.
The Association acting through its Board, shall have authority to make and to enforce standards and restrictions
governing-the use of The Vilias at Corolla Bay. Such regulations and use restrictions shall be binding upon all
Owners, occupants, invitess and licensees, if any Board. The Use Restrictions provided herein are not intended to
interfere with the interios confines of Dwelling Units, except that the Association with approval of the Board may
reasonably reszriet or.pﬁ}hibit tﬁe following:

{ E) as,uvmes not narmaiiy associated with residential or home office. Except as otherwise provided
herein, na ba:.mess activity or trade of any kind (other than activities related to development of the
Development by Declarant, ‘installation and maintenance work by utility providers and persons
responsible for street maintenance or ‘replacement of a single-family residence or improvement or
maintenance of a Lot or Dwelling Unity shali be conducted on any Lot or within any Dwelling Unit,
except that an Owner reazdmg ina Qw&ihng Lniton a Lot may conduct business activities within the
Dwelling Unit as long as (a} the existence or apemm}n of the business activity is not apparent or
detectable by sight, sound or smell from outside. the Dwelling Unit; (b) the business activity
conforms to all zoning requirements for the E’mpeﬁy”(c} the business activity does not involve
persons coming onto the Property who do not reside in the Property or door to door solicitation of
residents of the Property; and {d) the business activity js-eensistent with the residential character of
the Property and does not constitite a nuisance, a hazardous or offensive use or threaten the security
or safety of other residents of the Property, as may be determined n ke sole discretion of the Board,
The term “business” and “trade” as used in this Section, shall i}e umsmzed to have the ordinary,
generally accepted meanings, and shall include without hmxtanon, any occupation, work or activity
undertaken on an ongoing basis which involves the pmwsmasot goods or services to persons other
than the provider’s family and for which the provider recetves a fee, mmpansamm or other form of
consideration, regardless of whether such activity is engaged ta full or pcﬁ’"i thineg, smﬁ acliv zaj, i3
tntended or dees generate a profit; or a license is required therefor,
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{2} activities that create a danger to the health or safety of the occupants of other Dwelling Units;
{3} activities that generate excessive noise or watfic; and
{4) acuvities that create unsightly conditions visible outside the Dweiling Unit.

Section 7.03. Animals. No antmals, livestock or poultry of any kind shall be kept or maintained on any
portion of the Property or in any Dwelling Unit except that dogs, cats or other household pets may be kept or
maintained provided that they are ot kept or maintained for commercial purposes, that they do not create a
nuisance {(in the judgment of the Board), such as, but without Hmitation, by number, noise, odor, damage or
destruction of property or refuse and further provided that they are kept and maintained in compliance with (i} all
laws and ordinances of the State of North Carolina, Currituck County, or other applicable governmental enuty
relating thereto; and (ii) such rules and regulations pertaining thereto as the Board may adopt from time to time, {n
no event shall more than three dogs and/or three cats be regularly kept on any Lot or in any Dwelling Unit, except
for newbom offspring of household pets which are under nine (9) months of age. Notwithstanding the foregoing,
Pitbully are expressly prohibited, and the Asseciation shall have the right to prohibit or require the removal of any
dog or animal, which after consideration of factors such as size, breed, disposition of the animal, interference by the
ammai with the pe:aceiui enjoyment by Other Owners of their Lots and the Ssecurity measures taken by the Owaer
hazardd Every person ow:ng or having possession, bi’lﬁf“ﬁ care custedy or control of any dog shatl keep such dog
exclusively upon his-own Lot; provided however, that such dog may be part of the Lot if it i3 under the control of a
competeni persen and reétrained by a chain, leash or other means of adequate physical control.

Section 7.04. &zztenna& Mo antennas. aerials, satellite dishes or other receptive devices having a diameter
or diagonal measurement greater Elycm one meter shall be installed on any Common Elements, Lot, or Dweiling
Units. So long as reception of aft accéptable quality is not precluded, the antenna, aerial, satellite dish or other
reception device havmga diameter of appropriate size shall be located only on that portion of a Lot which is least
visible from public view and shieided S0 a5, tc; m:mnuze any risk and to ensure a nuisance is not cregted.

Section 7.05, —Xitac.hmentsw Mo permment atiaﬂm’s:rcnts of any kind or character whatsocever shall be made
to the roof or exterior walls of any Dwetling Unit unk;ss sugh dttauhmf:nts shall have been first submitted to and
approved by the Architectural Control Cc,fmmmee No outdaor clatheslines shall be allowed on any Dwelling Unit
or Lot. Window air-conditioning units are-oo} allowed. Al cf}mpomnts of HVAC systems located outside a
Drwelling Unit must be screened by laitice and p{ante:d vegetation; which vegetation must be maintained.

Section 7.06. Q;’g,_ E}_u,,,s_t and Waste Disch;srgé;*@ﬂiaﬁse cyf the ?mpcg_t_y will be permitted which emits dust,

intended p:‘(}perty use by, persons in the area. ) T

Sectton 7.07. Decks; Patios; Porches. Any deck, patio or porch thit is a part of agy Dwelling Unit shall be
keptin a clean, neat and orderly condition at all times, and shall not be used for the avemigm,sf&rage of garbage, or
for the drying of laundry. In particular, towels, blankets, sheets or hanners shaill nétbe hung on the decksporch or
balcony railings, and any dead plants shail be removed promptly. No indoor-cutdeor carpeting, hot wb, or other
pool shail be wstalled on any deck, patio or porch. Any furniture on the deck, patio or pﬁreh zshaii iae approgmate
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outdoor furniture and shall be maintained in a neat, tidy, and good condition. IF permitted by applicable building
codes and zoning ordinances, a Lot Owner may use or store a cooking grill on a rear deck, patio or porch, but such
Lot Owner shall be responsible for complying with all applicable laws, ordinances, and regulations in connection
with such storage and use. All other personal property (such as bicycles, lawn care equipment and recreational
equipment) shall be stored inside a Dwelling Unit.

Section 7.08. Nuisances, Unlawful Use and Quiet Enjoyment. No nuisance or immoral, improper, offensive
or unlawful use shall be permitted fo exist on any property within The Villas at Corolla Bay. All laws, butlding
codes, orders, rules, regulations or requirements of any governmental agency having jurisdiction shall be complied
with. No portion of The Villas at Corolla Bay shall be used, in whole or in part, for the storage of any property or
thing that will cause it to appear to be in an unclesn or untidy condition or that will be The Villas at Corolla Bay that
will emit foul or obnoxious odors or that will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comfort or serenity of the occupants of surrounding property. Exterior loud speakers are prohibited on
sndiwduai 1cats except in pool areas and exterior decks.

_ Sectmn 709, Pest-Controf. Al Dwelling Units must be subject to an agreement for periodic pest-control.
All pest-contrel measures must be environmental friendly with the lowest chemicals allowed and any measures
w?u‘;h canhe ;;e’rﬁmned by OTgANIC | means sh.ali be the mﬁthed of treatment. Funher m’gamc pﬁst control measures

N Seeaen '4/_.;1{}’;"-- Prohibited Uses. No portion of the Property shall be used for any business the operation of
which “wanld-result in the generation, storage or disposal of any hazardous substance, material or waste
{eollectively, ‘Hazardm;s Substances™), including, but not timited to, (i} any asbestos or insulation or other material
composad of ot comammg asbesms, of (i} any hazardous, toxic or dangerous substance, material or waste defined
as such in {or for the purposes ¢f) the Comprehensive Environmental Response Compensation and Liability Act, as
amended, 42 U.S.C. §9061 gtseq.. the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq,, the Clean
Air Act, 42 U.5.C. §7401 ¢t séq., the Clean Water Act, 33 U.S.C, §1251 gt seq,, the Refuse Act, 33 U.S.C. §401 gt
seq,, the Toxic Substances Control Act; 15 ULS. C §2601 gt seq., and the Safe Drinking Water Act, 15U.8.C. § 2601
&t seq,, any so-called state or local “Superfund™ or “‘Superhen faws, or any other federal, state or local statute, law,
ordinance, code, rule, regulation, drderordecree reguiaimg, Felating to, or imposing Hability or standards of conduct
concerning any hazardous, toxic or dangerous subst&nws, matenai or waste, mcluding radioactive materials.

Section 7.11. Recreational Vehzgies Yeaﬂwr a memrbaat hauﬁc&ea{ or other similar waterbome vehicle,
nor any airplane, nor any wavel trailers, other {razlers or camper” ve:hmes may be maintained, stored or kept on any
portion of the Property, except in (i) enclosed garages or (ii} in area(s) specifically approved and with screens or
covers as specifically approved by the Declarant or AE?C"Q-m’ the absénpéf}ﬁappmvai or disapproval by Declarant).

Section 7.12  Rental of Dweiling Unyts, The individual rentmg c:s! I)waﬂmg Lmts within The Viilas at
Corolla Bay is allowed.

Section 7.13. Rules of the Agsocistion. Al Owners and owupaiiis“éf Lotsor Dweéé—mg Units shail abide by

4l rules and regulations adopted by the Association from time to time. The Board and zh&i)eciaram forso long as
there remaing s Class B Membership shall have all the power to enforce compliance with said rules and regulations
by ail appropriate legal and equitable remedies, and an Owner determined by judicial action to have violated said
rules and regulations shali be liable to the Association and/or the Declarant for al! dumages and costs, including
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reasonable altomeys fees.

Section 7.14. Signage. No signage of any kind. including “for sale”™ and “for rent” shali be erected within
The Villas at Corolla Bay without the written consent of the ASC, except entry signs, directional signs and signs
showing the name of a Dwelling Unit or other signs as erected by Declarant during the Declarant Control Period.
Any permitted signage shall conform to uniform signage approved by the ASC which signage shall not contain the
togo or name of any real estate agency or real estate agent other than the exclusive agent appointed by Declarant
during the Declarant Control Period which shall be BD&A Realty & Construction, Inc. or any other agency
designated by the Declarant. Declarant shall have the right to erect signs as they, in their discretion, deem
appropriate. Each Owner shall display an exterior sign on the Dweiling Unit as approved by the ASC which
includes the name and street address of the Dwelling Unit. Prohibitive signage shall also include flags of any kind
that are not to be displayed on any Lot or family Dwelling Unit unless the owners receive written approval from the
ASC.

Section 7,15, 3ite Line Limitations. No fence, wall hedge or shrub planting which obstructs sight lines at
clevations between two and six feet above roadways shail be placed or permitted to remain on any corner Lot within
the triangular grea formed by the street property lines, or in the case of a rounded property cormer, from the
in;ersecti(}r{af the street property lines extended. The same sight line limitations shajl apply on any Lot within ten

(1U) keet trom theintersection of a street property line with the edge of a driveway or alley pavement. No tres line
is. mairtained at sufficient height to prevent obstruction of sight lines. Declarant reserves the right to waive the
foregoi.ﬁg«mquireme:ms“with respect to portions of any Lots and/or Dwelling Units that also are considered Common
Elements. Ty

(a)x Q'c}\”f_ot :-,b,allﬁe further subdivided into multipte Dwelling Units.

(b) No Lot or awnership interest may be subdivided to permit time sharing or other devices to effect
interval ownership unless approved by the Association subject to conditions which may be imposed by the
Association.  For purposes of this Section “time sharing’™or. “other devices to effect interval ownership” shall
include, but not be limited to, ownership arrangements, iscluding tses of corporations, trusts, partnerships, leases or
tenancies in common, in which four or more persons or entities, not members or a single household, have acquired,
by means other than will, descent, inheritance or operation of Taw, an"awnership interest {directly or indirectly,
equitable or legal) in the same Dwelling Unit and such owners Have a-formal or informal right-to-use or similar
agreement. : : - '

Section 7.17. Unsightly Conditions. It is the responsibility of each Lot Owner o prevent any unclean,
unsightly or unkempt conditions to exist on his Lot, Dwelling Unit, or grounds, which shall tend to decrease the
beauty of the Property, specifically as a whole. Lo ~

During the construction or maintenance of any improvement to Lot in the Property, the Lot, roads, bike
paths, landscaping and Common Elements adjacent thereto shall be kept in a neat and orderly condition, free from
any dirt, mud, garbage, trash, or other debris, 5o as not to cause an unsightly condition to exist or damage te gocur.
Notwithstanding the foregoing, Declarant shall be exempt from the requirements ofthe g}rés:cding_éentchce during
the initial construction of improvements by the Declarant (the “Initial Constouction.af Empw‘x;emms“}. ~Any
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damage to the street, curb, sidewalk or to any part of any Common Elements or utility system caused by a Lot
Owner or a Lot Ownet’s contractor shall be repaired by such Lot Owner. Lot Owners and thewr agents and
employees shall adhere to any construction standard promulgated from time to time by the Association.

In the event the Lot Owner or his agent or employee (including, without limitation, any contractor or
subcontractor) shall fail to maintain the Lot or Dwelling Unit, and adjoining areas, as specified herein, or allow
damage to occur and such fatlure continues or damage remains unrepaired for seven (7) days following delivery of
written notice thereof from Declarant or the Association, Declarant or the Association shall have the right,
exercisable in its sele discretion, 1 summarily abate any unsightiiness, make needed repairs, and 1o remove any
rubbish, refuse, unsightly debris and/or growths from the Lot or Dwelling Unit, and adjoining area. in the event the
Declarant or the Association, after such notice, causes the subject work to be done, the costs of such shall be
reimbursed by the Lot Owner to the Association and will become a continuing lien on the Lot until paid.

Section 7.18. Vehicles; Parking, All vehicles must be parked in garages or driveways on the Lots in
parking ipaces designated by the Association, and must not obstruct or interfere with the ingress or egress of others.
Any parking in the Comumon Elements shall be on a firstcome, first-served basis, and subject to any rules and
regulations that may be promuigated by the Association. No house trailer or mobile home, school bus, truck or
commercial vehicle over three-fourths {3/4} ton capacity or having ladder or pipe or similar racks or utility beds,
buat or boat trailer, motor home, camper, or van (not to include passenger vans for non-commercial use), junked or
wrecked vehicle, op vehicle on blocks shall be kept, stored or parked overnight either on any street or Common
Elements-oran any Let, The foregoing will not be interpreted, construed or applied to prevent the temporary non -
recurrent parking of any non-commercial vehicle, boat or trailer for a period not to exceed forty-eight (48) hours
upon the private streets withisy the Property so long as such on-street parking does not obstruct or interfere with the
ingress or egress of others. No shall the foregoing be interpreted, construed or applied to prevent Declarant from
locating constructiont and/or sales trailers within the Property as necessary. No significant automobile repairs shall
be allowed on the Property, ‘_Tﬁﬂé"?tssﬁiation shall have the right to tow any vehicle in viclation of this Section at
the owner’s expense.
Section 7.19. Complignce Provisions,

{2} Owner’s Responsibility. Fach Owner and Owarer’s family members, guests and tenants shall conform
and abide by the Covenants contained irthis De;;lzj;_iaﬁ;m apd any Rules and Regulations which may be adopted
from time to time by the Association. Each Owner 'shall be responsible for assuring such compliance, and any
violation by family members, guests or tendnts may be considered to be a violation by the Owner.

. ,

{b) Notice, Hearing and Fines. Unless otherwise provided (3s in Aticles VI and Article [X), any Owner
who is believed to be in violation of this Declaration orany Rules and Regulations adopted by the Board, shall be
sent a “Notice of Violation” setting forth the violation, any requested wrre;q;iée acuion, and 1if applicable, notice of
any proposed suspension of privileges within Corolla Bay and ary fines which may te assessed. Upon receiptofa
Notice of Violation, the Owner may either take the corrective action set forth within the Notice of Vielation or in
the event an Owner is not {n agreement with the terms of the thiﬁg of Viclation, thea prior to any proposed
suspension or assessment of any fines, the Owner has the right to a heating befors the Board provided the Owner
delivers written notice for request of hearing to the Secretary of' the Association no later thaniten (10) days from the

Jate the wanesr recetved the violation, Upon receipt of any request for hearisig, the Secretary of the Association
§hajl therfzaﬁ:e;‘ calendar a hearing not less than seven (7) days nor more than thirty {30} days beforg the Board. Ifit
i§ determined that the Owner is in violation and a fine shall be imposed, a single fine not to exceed $1060.00 may be
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imposed for the violation up to the time of the hearing and without further hearing, for each day after the decision by
the Board that a violation has occurred. In the event it is determined that privileges are 1o be suspended, the
suspension may continue without further hearing until the viclation or delinquency is cured. All costs, together with
interest at the maximum rate permitted by law, including reasonable attorney fees as allowed by the Act may be
assessed against the Owner’s property and collected as an Individual Assessment pursuant to Section 8.04.
Notwithstanding the enforcement provisions provided herein, the primary goalisnotto punish buf o e{}nciiiatg and
resolve problems. The Board may suggest or approve agreements and withhold the agreement of paying a fine if the
agreement is honored. Any fines levied shall be charged against the Owner’s property as an Individual Assessment
pursuant o Section 8.04. The provisions provide herein for notice and hearing only apply to those matters which
could result in an individual assessment being levied and do not apply to any other type of assessments.

(¢} Additional Remedies. All remedies listed in this section are non-exclusive and may be applied
cumulatively.

T Articte VI
- Association Finapces
. Seition 80 Creation of Assessments, Personal Obligation gand Lien. Each owner, other than the
Declarant of any Lot or Dwelling Unit, by acceptance of a deed therefore, whether or not it shall be so expressed in

e{ny such deed or other conveyance, shall be deemed to and does hereby covenant and agree to ail the covenants,
easemenis and restrictions of this Declaration and to pay to the Association:

(1} _Annval Asseséments or charges;

(2)  Suhjéctto the requisite approval of the Owners as provided herein and in addition to the Annual
Assedsments hereinabove authorized, Declarant may levy Special Assessments for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of the Common Elements:. Any Special Assessment that is assessed against all Lot
Owners exceeds Five Hundred and No/100 ($500.00) Dollars per year shall require the consent of
two-thirds (2/3) of the-votes of the Membeérs who are voting in person or by proxy at a meeting
called for this purpase, wriiten notice of which shatl have been sent to all Members in accordance
with the provisions of the Bylaws for.such special meetings; and

(3)  Individ essments levied against an Owner (o reifburse the Association for exira costs for
maintenance and/or repairs caused by the failure of such Owner to maintain such Owner’s individual
Lot or Dwelling Unit and Improvements thereon, or-for-damage to or destruction of Common
Elements by the Owner or the Owner’s guests, tenasits, ticensees, agents, or family members, all of
such assessments and charges to be fixed, established and collected as hereinafter provided; together
with the costs, fees and expenses including reasonable attorey’s fees {the “costs of collection”)
incurred by the Association incidental to the enforcement of any viclation of Articles VI, VIL, IX,
any Rules and Regulations or other provisions of this Deelaration, colleetion of assessments or
collection of damages or charges arising under the Governing Documents:-All assessments together
with interest and late payment fees, and any costs of collecton-shall be a charge on the'iand and
shall be a continuing lien upon the Lot or Dwetling Unit against which each such assessment is
made. Fach such assessment, together with such interest thereon and cost of collection thereof as
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hereinafter provided. shall also be a personal and continuing obligation of the person or persons
iointly and severally, who is (are) the Owner (s) of such Lot or Dwelling Unit at the ume when the
assessment fell due.

AnOwner's personal obligation for payment of such assessments shall not pass to such Owner’s successors
in title unless expressly assumed by them, but the lien against such Owner’s Lot or Dwelling Unit as established in
this Declaraiion shall continue in effect {unless terminated as otherwise provided herein). No Owner shall be
exempt from lizbility for any assessment provided for herein by reason or non-use of such Owner’s Lotor Dwelling
Unit or the Common Elements.

Section 8.02. Purpose of Assessments and Budgeting for Reserves, The assessments levied by the

Association shall be used exclusively to promote the health, security, safety and welfare of the residents of The
Villas at Corolla Bay and in particular for:

f;(;}\.jrhe improvement, maintenance and replacement of the Conunon Elements (including, without
lunitation, th&--landscaped right-of-way)

p—

o iz,-’l Ez;iabuamﬁem of capital replacament reserves, The Board shall prepare and review at least annualiva |
re,serva hudget for the. Common Elements. The budgets shall take inte account the number and nature of the
rcp&aceable assets, the expected life of each asset, and the expected repair or replacement cost. The Board shall
include ifrthe Comyiion Expense budget adopted pursuant to Section 8.03 a capital contribution to fund reserves in
an amount sufticient to meet the projected need with respect to both amount and timing by annual contributions over
the ‘oudget period. Thereserve fund or funds shall be segregated from operating funds of the Association and may
be in the form.of a cash depostt, or invested in certificates of deposit or similar obligations issued by a bank or
savings and loan- aSSd)Cl&ti(}ll or ;haobhganons of, or fully guaranteed as to principal, by the United States of
America; - :

{c} For the at,quzsumn ef as:mces amd i‘a;.xlmes devoted to the forego:ng purposes or for the use and
enjoyment of the Common Elements, m{:iuémg but got imited to, the cost of repairs, replacements, additions, the
cost of labor, equipment, materids;- managament and’ supewmon the payment of taxes assessed against the
Common Elements, the procurement and maintesanceof inSurance related to the Common Elements, ifs facilities
and use in accordance with the Governing Documents, the srployment of counsel to represent the Association if
necessary, and such other requirements as giay—i}a-necessa;y to p_{;rffmn aii of the aforesaid functions and purposes;

(d) Carrying out the purposes and duties of the Assouation as si&t&d in its Articles and Bylaws and as stated
in this Declaration. _ ST

Without imiting the generality of the abowﬂdesonbedpmposas the; assessments Tevied by the Association
may be used for the acquisition, construction, improvement (including Iandsaagmg ind planting) and maintenance
of any common facilities located or to be located in the Common Eiemams and Landscaped Rights of Way, and any
landscaping easement areas or Entrance Monument easement areas as shall be indicated on- ihe recer{ied platsof The
Vitlas at Corolla Bay. . §

Section 8.0%. Imtal Anoual Assessment and Budeeting Process.
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{a) The initial annusl assessment for the calendar year 2010 shall be as follows:

Type of Property Annual Assessment
Vacant Lot $1,000.60
Dwelling Unit $2.000.00

(b} Budgeting Processing. The annual assessment for each successive calendar vear thereafter shall be
established by the Board subject to Article VL Within thirty (30) days after adoption of the yearly budget, the
Board shall provide to all Owners a sumnmary of the budget and a gotice of the meeting to consider ratification of the
budget. The Board shall set a date for a meeting of the Owners to consider ratification of the budget, such meeting
to be held not less than ten (10) nor more than sixty (60) days after mailing of the summary and notice. A quorum
need not be present at such meeting, and the budget is ratified uniess at that meeting the Owners entitled to exercise
fifty-one percent (31%;) of the votes in the Association reject the budget. In no event may the Board or membership
of the Association decrease the amount of the annual assessment for any calendar year frem the amount of the
anmm} afsse%mam for the previous calendar year.

raambu.rge the Asmcxazmn for costs mc,uﬂed in bnngmg the Owner andfor such Owner's Lat or Dweihng L?mt into
mmplzance with the Governing Documents, provided such Individual Assessment may only be levied on the
afftemativevote of the-Board, after notice of an opportunity for hearing has been provided to the Owner pursuant to
the applicable prowsmns af enther Section 6,09, Section 7.14 or Section 9.03.

Sc:ctmﬂ 8 05, E;;gergeg;e,g Assessments. In addition to the annual assessments, special assessments, and
individual assessmem& authorized herein, in the event of an “Emergency” (as hereinafter defined), the Board, on
behalf of the Assamat:on, in Lhe Boanf‘a sole diseretion, may levy an emergency assessment for the purpose of
taking preventative, pmt;ctz%, stabziszmg, or remnedial actions 1o protect the Common FElements or any
Improvements located theregn, and to ﬁlz“thcr reconistruct, repair or replace any portion of the Property or
Improvements foilowing such Emergem:y An “‘Emergency for purposes of this Section 8.05 includes, but is not
limited to, floods, hurricanes, tornixdees; fires, acts of God of bther naturally occurring phenomena. An emergency
assessment shall be due and payable as nszabhsheé by the Béar(h

Section 8.06. Calculation and Cﬂiiez.ggrmf Aaa&ss g lﬁ

{4} Except as otherwise set forth herem assessments other than Individual Assessments must be fixed at
a uniform rate for all Lots. Annual Assessments other than Tndividual or Special Assessments may be collectedona
monthly, quarterly, annual or other basis, as determined by the Board, and may be collected in advance. The Board
shall have the power at any time and from time to time, in its Sole discretion and upon such terms and conditions as
the Board deems appropriate, to allow percentage discounts to Owners whe.pay assessmients carlier than would
otherwise be required for such payments; provided, however, all such dxscourts shal} be made available to and
applied umformly to the Owners of all Lots that are subject to the assessment to whzeh ﬂ':e d:s«:ount applies.

by Notwithstanding anything to the contrary that may appear in t}:ns ﬁea‘araaom atl Lots and Drwelling
Units owned by Declarant shall be exempt from Annual, Special, and Individual Aasessmsnw until the initial sale
of such Lot or Dwelling Unit 10 a third party.
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Section 8407, Commencement of Assessmenis; Establishing the Amount; Due Dates, The annual
assessment shall commence with respect to the Dwelling Units and Lots in any Phase on the first day of the month
immediately following the moath in which the first Lot or Dwelling Unitin The Villas at Corolla Bay is conveyed
to the Owner by Declarant, and the amount of the first Annual Assessment applicable to the Lot or Dwelling Unit
shall be prorated in accordance with the number of months remaining in the calendar year on and after it becomes
applicable to the Lot or Dweiling Unit. A Special Assessment and/or Individuai Assessment shall be applicable to
each Lot or Dwelling Unit subject to this Declaration at the time such assessment is established. The Board shall
establish the amount of the annual assessment for the ensung calendar year at least sixty (60) days in advance of the
beginaing of such year, and, 1if the anount of the annual assessment changes from the amount for the current year,
the Board shail cause wntten notice of the new annual assessment to be sent to at least one of the Owners of each
Lot or Dwelling Unit subject to the assessment. Subject to any limitations contained in the Governing Documents
and applicable laws, the Board is empowered at any time and from time to time to establish the due dates and
penalties for late payment of annual and special assessments. The falure of the Board to establish the armount of
any amvuabasswsment as required herein shall not be a waiver or modification in any respect of the provisions of
this i}fzclaranon or a waiver of the Board’s right to establish the annual assessment at any time during the calendar
yearto whichitis applicable, or a release ofany Owner from the obligation to pay the assessment or any installment
therﬁof for that or any subsequent year, and the annual assessment established for the immediately preceding
ualenddr year shaii z:ommue in effect until the Board has established the new annual assessment.

. Seeiion & %)&-~ Effect of Non-Pa i i ;
Remedies of Association, If If any Owner fails to pay an Assessment when due and payable, the Association shall be
subject to a late charge inthe 3 amount of five percent (5% of the delinquent Assessment and shall bear interest from
the due date at the rate equal to the lesser of eighteen percent (18%) per annum or the highest rate of interest
permitted by i aw> Ifi m:&ssessmen{ is not paid by the due date, it shall become delinguent and the Association may
thereafter send a notice of such dehnquémy to the Owner, stating that if the delinquent Assessment is not paid in
full within ten (10} days aftey the date of sych neticg the Association may thereafter file a written notice of such
delinquency (the “Lien ’\Iotiw“) iy the Clerk's f}ﬁice of the Currituck County Superior Court ta evidence the hen
upan the Lot or i}‘walhng Un;t agamzat whlch such Ass::ssmem was made Such Liea Notxce, saung forth the

Dwelling Unit shall be sggned by an agant of the Assac:amn zmd shalt be recorded in the Clerk’s Office. The
Association may foreclose the lien for the Assessments prx.;;wdeci for in this Declaration in the same manner as
provided for a foreclosure of a power of sale in. aDeed of Trust," ,”fha Association may also secure and colect
Assessments by any other means permitted by'| aw. In &é{iz?zon gpifier in the first instance or for deficiency
following foreclosure, the Association may bring an action at law ta collect such indebtedness againgt the Owner
pemonaily obligated to pay the same. Inaccord with Section 47F-3-116-0f the Act, the Association is the prevailing
party in any action brought o recover assessments shall be entlﬂed to reimbursement for all costs and reasonable
attorney’'s fees incurred in connection with the collection of thedehnqaﬂm assessments which shall be added to the
amount of the assessnients due and shall be secured by the Association lien. - Interest Tate charges, costs, and
attormeys’ fees of any such action, including the cost of filing the Lien Notice, shall be added to the amount of the
Assessments due and shall be secured by the Assessment lien. The persur;ah}hhgatmn ofthe Owner to pay such

Assessment shall remain his personal ubhgau{m for the stamtory period and shail be hméﬁ%g on any successor in
interest, »

If the Assessment or Assessments are not paid within thirty (30) days aftéi’“tke delinquency da_t::,' the
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Assessment or Assessments shall bear interest from the date of delinquency at the rate of interest set by the Board,
not to exceed the maximum rate permatted by law, and the Board acting on behalf of the Association may authonze
its officers to bring appropriate civil action against the Owner personally obligated to pay the same or o foreciose
the lien againstany such Lot or Dwelling Unit and there shall be added to the amount of such assessment, the costs
of such action and reasonable attorney’s fees as allowed by the Act or other cost incurred by the Association, [n the
event a judgment is obtained against any Owner for such Assessments, such judgment shall include interest on the
Assessment at the maximum rate permitted by faw and a reasonable attorneys’ fee as allowed by the Act together
with the costs of the achion.

Section 8.09. Subordination of the Lien to Mortgages or Deeds of Trugt. The lien of the assessments
provided for herein shall be absolutely subordinate to the lien of any first mortgage or deed of trust now or hereafter
placed upon any Lot or Dwelling Unit, subject to assessment. The subordination shall not relieve any Lot or
Dwelling Unit from lability for any assessments now or hereafter due and payable, but the lien thereby created shall
be secondary and subordinate to any first mortgage or deed of trust as if said lien were a second mortgage or deed of
trust, irrespective of when such first mortgage or deed of trust was executed and recorded,

7 Section'8.10. Exempt Property. All Common Elements, any real property owned by governmental entitles,
and all Lots, Dwelling Units, and other portions of the Property owned by Declarant, shall be exempt from the
assessirents and Hens for same created herein. Provided, however, no real property or improvements subject to this
Declaration and oceupied and used for residential dwelling purposes shall be exempt from such assessments and
liens, other-than Eots-and Dwelling Units owned by Declarant.

Secton §.11. Statenvent of Common Expenses. In accord with Section 47F-3-118 of the Act, the Board or
managing agent shall provide any member, Owner, contract purchaser or Morigagee, within ten (10) days aflera
written request therefore, with a written statement of all unpaid assessments for Common Expenses due with respect
to a specific Lot or Dwelling Unit (or a statement that the amount of unpaid assessments is zero). No contract
purchaser, Mortgagee, or pisrchaser from a Mortgagee requesting such a statement shall be liable for, nor shall the
Lot or Dwelling Unit conveyed to such Person relying on such statement be subject to, a lien for any unpaid
assessments due prior to the date of such statement in excess of the amount set forth on such statement; provided,
hawever, that this section shall notbe interpreted to release @ny Owner from personal liability for such assessments
levied while such Person owned the Lotor Dwelling Iinit,~The Board may impose a reasonable charge for the
preparation of such statement 1 cover the cost of preparation, .

Section 8.12. Limited Common Elements, LimjtédComnren Elements shall mean and refer to those parts
of the Commion Elements which are Limited Common Elements that are reserved for the exclusive use of adjacent
Lots. The Limited Common Elements existing at the timeof the reécordation of the Declaration are shown on the
Subdivision Plat. n L R

Article £X
Maintenance

Section 2.01. Responsibilities of Owners. Each Lot or Dwelling Unit Owner shall be responsible for all
maintenance and repawr of his Lot and/or Dwelling Unit together with all other itnproy emerits. therecn or ierein and
ail landscaping of grounds on and within the Lot and shall be responsible for the maintenance of the Linited
Common Elements associated with their Lot. Each owner shall be responsible for maintaining his Lot and Limited
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Common Elements in a neat, clean and sanitary condition, and such responsibility shall include the maintenance and
care of all exterior surfaces of all improvements and other structures and all trees, shrubs, hedges, walkways,
driveways and other landscaping consistent with the site plan and landscape plan approved by the ASC, uniess said
mainienance repair and replacement hag been specifically delegated by the Association as provided in Section 9.02
herein.

Section 9.02. Responsibilities of the Association.

{a} The Association shall maintain and keep in good repair the Conunon Elements, such maintenance to be
funded as hereinafter provided. This maintenance shall include, but need not be Hinited to, ail landscaping and other
flora, structures, any private streets, pedestrian pathways, access walkways, all stormwater management facilities
{including without limitation, ponds, basins, storm drainage pipes, or oil grit separators, drainage arcas and
underground facilities, if anyy and any recreational facilities which become available for use as determined by the
Declarant whether or not title to such facilities has been conveyed to the Association. All costs associated with
maintenance, repair and replacement of the Commeon Elements shall be a Commion Expense to be aliocated among
all Owners as part of the Common Assessment,

Sec:'fion 9"{}‘5 Comg&agﬂgﬁl The Aasociatinn shali have the right but not the obligation fo cure any

which event the Association shall give a “Notice of Maintenanee” o the Owner semng forth those matters in need
of repair and requesting the same be addressed and said repairs completed within thirty (30) days from the date of
said notige. Upon timely written request by an Owner to the Secretary of the Association, the ASC shall give
consideration to any reasonable request by the Owner for an extension to complete said repairs beyond thirty (30)
days. In the eventan Ownkr is in disagreement as to the need for repairs or corrections requested within the Notice
of Maintenance, then the Owner has the right to request a hearing before a panel of three Members designated by

- the ASC provided the Owner defivers 3 written notice for request of hearing to the Secretary of the Association no
later than ten (10) days from the date the Owner received the Notice of Maintenance. Upon receipt of any request
for hearing, the Secretary of the Association shall thereaf‘ter calendar a hearing not less than seven (7) days and no
more than thirty (30) days before the ASC, S&bjccz to procedures that may be established by the Association, any
Owner may appeal the ASC’s decision to the Board: The Board in its election may erther calendar a further hearing
or uphold, modify or reverse the decisionof the three member panel of the ASC and said decision by the Board shail
be final. Should an Owner fail to make those repairs as set forth within the Notice of Maintenance, then the
Association or its delegate agent shall have the authority to :.fater upoa the Owner’s property to repair and restore
the Lot and’or Dwelling Unit and if necessary, make extrmer Tepairs. All costs together with interest at the
maxinmun rate permitted by law, Including reasouabje aftorney fees as allowed by the Act may be assessed against
the Owner’s property and collected as an Individual Ai’se;shment pursuam g Section 3.04,

Artche ), SO
Easements

Section 10.01. Easement Reserved by Declarant. Declarant, for s Egng as there 13@{‘1&33 B Membership,
and then the Association, for itself, its successors and assigns, and its agents; contractoss, em:iﬂmpioveea reserves a
perpetuai, alienable, and releasable casement on, over and under the Property {ad mcfuamg ath E)ws&iﬁg Lnis,
Lots and Common Elements and Limited Common Elements) for instaliation, maintenande, repair, xepta{:emmt
use, operation and removal of unlities (including, without limitation, ¢lectric, natural gas, telephone and cable
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television) and related appurtenances and equipment {including without limitation, wires, poles, pipes, ransformer
boxes and conduits), stiormwater and drainage facilities and seil and water impoundments, Provided, however, no
casement hereby reserved shall be applicable to any portion of a Lot or Common Elements used as building site or
approved use as building site by the Architectural Standards Committee. Fuli night of ingress and egress shall be
had by Declarant at all times over the Lots and Dwelling Urits or Common Elements (other than the portions
thereof used or approved as building sites) for the instatlation, use, operation, than the portions thereof used or
approved as building sites) for the installation, use, operation, maintenance, repair, replacement or removal of any
such utility, drainage facility or impoundment, together with the right to remove any obstruction that may be placed
n any easement that would constitute interference with the use of such easement, or with the use, installation,
maintenance, repair, replacement, removal or operation of same. Assignees to whom Declarant reserves the right to
sassing and convey, in whole or in part, the easements reserved by it hereunder shall include, without limitation, the
Association and one or more governmental entities or public utility companies. Provided, however, neither the
foregoting reservation of easement rights nor any similar reservation of casement rights contained in this Declaration
shall create or impose any obligation upon Declarant, or its successors and assigns, to provide or maintain any such
utility, drainage facility or impoundment, which if not otherwise maintained, shall be maintained by the Association.

Sec__i;i@rx: 10,02. Easgment Reserved for The Association.

(2) Full rights of ingress and egress shall be had by the Association at all times over and upon sach Lot,
Dwetling Unitor Limited Common Elements for the maintenance and repair of each Lot, Dwellin g Unit or Limited
CommoirElements jn accordance with the provisions hereofand for the carrying out by the Association of its rights,
powers dutigs and obligations hereunder; provided that any such entry by the Association upon any Lot or Dwelling
Unit shall be made with aminimum inconvenience to the Owner as reasonably practicable, and any damage caused
as a result of the negligence of the Association’s employees or agents shall be repaired by the Association at the
expense of the Assotiation,

——
\\

() In addition fo the foregeing; and in order to implement effective and adequate erosion control, the
Association, and its contractors, employees and agents, shall have the right to enter upon any portion of any Lot,
Dwelling Unit or Limited Common Elements before and after Improvements have been constructed thereon for the
parpose of performing any gmding‘eﬂaadsgaping woTk-or CBhstructing, Tepairing, replacing, using and maintaining
erosion control devices; pravided however, no such activities shall interfere with any permanent Improvements
constructed on any such Lot, Dwelling Unit or Limited Commogn Elements (which Improvements have been
approved by the ASC). If the need for erosioncontrol results from the construction of Improvements on any portion
of an Lot or Dwelling Unit or any excavation, grading, removil, reduction, addition or clearing of any Lot, Dwelling
Unit or Limited Common Elements or portion thereof, the cost of any such work performed by the Association for
the purpose of implementing effective and adequate efosiun control shall he assessed against the Owners of Lot,
Dwelling Unitor Limited Common Elements on which such corrective action is necessary on a Lot, Dwelling Unit
or Limited Common Elements, prior w exercising its rightto enter upor such Lot, Dwelling Unit or Limited
Common Elements and performing any grading or landscaping work or.coristiucting of maintaining erosion
prevention devices, the Association shalt give the Owner of such Lot Dwelling Unit or Limited Common Elements
writtent notice of and the opportunity to take the corrective action specified in-the notice, the Association may then
exercise ifs right to enter upon the Lot, Dwelling Unit or Limited Common Elements and take or complete the
DOUESsAry Correchive action, e e :

Section 10.03. Easement Reserved for Governmental Entities and Public Utilities. An 5&5@1}3@:’1{ is hereby
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established for applicable governmental entities and municipal. state or public utilities serving the Development and
their agents and employees, over all Lots, Dwelling Units, Common Elements hereby or hereafter established (and
approved if required), for the purpose of setting, removing, repairing, maintaining and reading utility meters,
maimtaining, repairing and replacing streets, utilities, utility or drainage connections, and acting for other purposes
consistent with the public safety and welfare, including without limitation, police and fire protection, garbage
collection, and mail delivery, the nghts granted by such easements to be exercised in a reasonable manner and at
reasonable tumes {except in the case of an emergency).

Section 10.04. Easements Shown on Recorded Maps. Declarant, for itseif, its successors and assigns
{including, withouwt limitation, governmental entities and the Association), and in addition to those easements
reserved in this Declaration, hereby reserves easements in the locations and for the purposes shown and indicated on
all maps of Lots or Dwelling Units subject to this Declaration that are recorded in the Currituck County, North
Carolina Registry, and for the purpose of exercising and implementing such easement rights, Declarant and the
Association shall have the right of ingress, egress and regress over and upon those easement areas. The rights
reserved by this Section 10.04 include, without limitation, the right to construct, alter, place, maintain, repair replace
anct use in the easement areas identified on such maps, all Improvements deemed necessary, in the reasonable
disgretion of the Declatant or the Assoctation, for the fuil exercise of such ecasement.

‘ Section 16.05. Entrance Monuments, Declarant has the right but not the obligation to install an entrance
monument and related improvements {"Entrance Monument") on any Limited Common Elements which is specified
as a Limited Commen Elements upon which an Entrance Monument may be established in any Supplemental
Declaration which is filed:in the Currituck County Public Registry. Declarant hereby reserves for the benefit of
Declarant and grants to the ASsociation an easement over, under and across such Limited Common Elements for the

instailation and maintenayice ofisuch Entrance Monument.

Section maagm m&cmgg t Edsements for Improvements Constructed by Declarant, Declarant does hereby

grant, declare, and establish casemenis over all Lots for the encroachment of improvements now or hereafter
constructed by the Declarans on adjacent Lots, Common Elements or rights-of-way to the extent that such
improvements actually encroach, including, but not lirpited to, such items as sidewalks, provided such encroachment
does not interfere with the reasonable use of the Lots so éﬁc"mgphed upon.

Section 10.07. Erosion Control, Declarant reserves 'fef_its_é_:lf and for the Association a perpetual easement,
right, and privilege to enter upon any Lot or Bwelling Unit, Common Element, or Limited Common Element, either
before or after any Improvement has been constructed thereon or dinngsuch construction, for the purpose of taking
such erosion control measures as Declarant or the Association deems necessary to prevent or correct soil erosion
control or siltation provided, however, that Declarant or'the Association shall not exercise such right unless it has
given the Owner of the Lot or Dwelling Unit (or the Association as to the Common Element or Limited Commeon
Element) at least five (5) days’ prior notice thereof (or such Shoster notice as shall be appropriate in an emergency
as determined by Declarant or the Association, as applicable) and the Owner or the Assteiation, as the case may be,
has failed to take appropriate action to correct or prevent the erosian or siltation problem. The cost incurred by
Dectarant or the Association, as applicable, in undertaking such erosion 6 siltation controlmeasures on any Lot or
Dwelling Unit shall become an Individual Assessment upon the Lot or Dwelling Unit and shall constitute a lien
against the Lot or Dweiling Unit and shall be collectible in the manner provided herein for the payment of
Assessments. This Section shall not apply o Property sa long as it is owned by Daclarint, Lo '
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Section 10.98. Mamtenance of Units. Declarant reserves for itself and for the Association the perpetual
zasement. right, and privilege to enter upon any Lot Dwelling Unit or Limited Common Elements, after at least ten
{10y days’ notice o the Owner thereof, for the purpose of mowing, removing, clearing, cutting, or pruning
underbrush, weeds or other unsightly growth; dispensing pesticides, herbicides, fertilizer, and grass seed; removing
trash and debris; and taking such other action as Declarant or the Association, as applicable, may consider necessary
to correct any condition which violates this Declaration or the Architectural Guidelines, detracts from the overall
beauty of the Property, or which may constitute a hazard or nuisance. The cost incurred by Declarant or the
Association, as applicable, in taking such action shall constitute an Individual Assessment upon the Lot, Dwelling
Unit or Limited Common Elements and shaill be collectible in the manner provided herein for the pavment of
Asgessments

Section 10.09.  Easement for Landscaping, Signs, and Related Purposes. There shall be and is hereby

reserved to Declarant until such time as the Clags B Membership terminates, and thereafier to the Association, a
non-exclusive easement (i) over Common Elements and Limited Common Elements for the first twenty (20) feet
adjacent o the edge of the right-of-way for any public or private street, alleyway, and adjacent walkway through,
along, ar adjoining such Common Element or Limited Common Element, or as otherwise shown on a plat recorded
priorto the conveyance of or dedication of the Common Element or Limited Common Element, for the purpose of
erécting and mainfaining berms; directional, safety, or security signs; temporary promotional signs; plantings; street
lights oi lighting; ¢ntrance features; stone, wood, or masonry wall features and/or related landscaping; and (if) over
Units for the first ten (10} feet adjacent to the edge of the right-of-way for any public or private street, alleyway, and
ad;az.em wakkway thmugh along, or adjoining such Lot, Dwelling Unit or Limited Common Elements, for the
purpose of erecting and Maintaining directional, convenience, information, safety, or security signs; temporaly
promotmﬂai signs; or othef signs deemed desirable by the Declarant in a manner that does not interfere with normal
and convenient use of the Lot, Dwelling Unir or Limited Commeon Elements and provided that such easement on the
Lot, Dwelling Unit or Limited Common Elements shall not be deemed to prohibit the construction of any
Improvement on the Lot, Dweihng Umt or Lumted Common Elements that is otherwise approved pursuant to the
terms of this Declaration, | /

Section 1010 North Carolina Division ' ! :
Regulatigns. As a condition to the-Narth Carolina Smrmw~aeai\fianagement Permit No. SW 7050220 issued by the
Division of Water Quality for The Vitlas at Corolla Bw, the following provisions related 1o stormwater
management are incorporated within this, {)eciaratmn ‘

a. The following covenants are miemded to” ensure-arigoing compliance with State Stormwater

Management Permit Number 7{?5{}22(} as msued by the Division of Water Quality under NCAC
IH000. = —
b, The State of North Carolina is made a benemmw of these cmenmts to zbe extent necessary o

maintain compitance with the Stormwater %ianagemmt E’emm P

c. These covenants are 1o run with the land and be %}mdmg ol aﬁ% persans andpars;es claiming under
them. .
d. The covenants pertaining to stormwater may not be altered or fegcmdefi ms:h{}m the e‘(pr'ess wmten

consent of the State of North Carolina, Division of Water Quality.
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e Alteration of the drainage as shown on the approved plans may not take place without the
concurrence of the Division of Water Quality.

f. The maximum built-upen area per lot is as listed on Attachment A. This allotted amount includes
any built-upon area constructed within the lot property boundaries, and that portion of the right-of-
way between the [ront lot line and the edge of the pavement. Built upon area includes, but is not
timited to, structures, asphalt, concrete, gravel, brick. stone, slate, and coquina, but does not include
raised, epen wood decking, or the water surface of swimming pools.

a. Filling in or piping of any vegetative coneyances (ditches, swales, ¢te.) associated with the
devetopment except for an average driveway crossing, is strictly prohibited by any persons.

h.. Each lot will mamntaina 20" wide vegetated buifer between all impervious areas and surface waters.
i All roof drains shall terminate at least 30° from the mean high water mark.
h Article X1

Partv Walls, Party Fences, Joint Driveways And
Shared Improvements

Seetion 11 o1, Geggral Rules of Law to Apply. Each improvement which is constructed within Dwelling
Units a5 a partof the original construction and any part of which is placed on the dividing line between separate
Dweiling Units.shall copstitute a “Shared Improvement.” With respect to such Shared Improvement, each of the
adjoining Owners-shail assume the burdens of and be subject to an casement for that portion of the Shared
Improvement on suchOwner’s I}t&elhng Unit, and shail be entitled to the benefits of this Article X1, To the extent
not inconsistent herewith; the general rules.of law regarding party walls and Uability for property damage due to
negligence or willful acts or Omzssmns ahail appiy 10 Shared Improvements and their adjoining Owners.

Section 11.02. Sharing af Répair and Mamtenanw and Destruction by Fire or Other Casualty, All Owners
who make use of or benefit by any Shared }mpmvemeat on a regular basis shall share the cost of the reasonable
repair and maintenance of such Shared Impmvemem in equal propattions, unless otherwise agreed by such Qwners,

if a Shared Improvement is damaged or desmye& by fire or other easuaity or by some cause other than the act of
one of the adjoining Owvers (including ordinary wear and tearand deterioration from lapse of time), then, in such
event, all such adjoining Owners benefiting from the Shared Improvement shall proceed forthwith to rebuild or
repair such Shared Improvernent to its original condition or the condition which existed imunediately prior to the
damage, unless otherwise agreed by such Owners. The costs associated with rebuilding or repairing a Shared
Improvement pursuant to Section 11.01 shall be shared equalily among;all adjmmng Ow niers benefiting from the
Shared Improvement, unless otherwise agreed by such Owners. L :

Section 11.03. Repawrs of Damage Caused by One Owner andior R& ident, f any such Shared Improvement
is damaged or destroyed through the act of one adjoining Owner and/or resident, so.as to-déprive the other adjoining
Owner and/or resident of the full use and enjoyment of such Shared Imprm ement, then the Owner and/or resident
responsible for such damage shall proceed forthwith to rebuild or repair such Shared Improvement to its onginal
condition or the condition which existed immediately prior to the damage, without u:}st to the adjommg Owner
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and’or resident.

Section 11.04. Changes to Shared Improvements, In addition 10 meeting the other requirements of this
Declaration. and of any building code, zoning ordinance or similar governmental regulations or ordinances, any

Owner proposing to modify, make additions 1o or rebuild a Dwelling Unit in any manner which requires the
extension of other alteration of any Shared Improvement, shall first obtain the written consent of the adjoining
Owner, Such consent shall not be unreasonably withheld, delaved or dented.

Section 11.05. Right (o Contribution Runs with Land. The right of any Owner to contribution from any
other Owner under this Anticle shail be appurtenant to the land and shall pass to such Owner’s successors in title.

Section 11.06. Driveway Right of Passage, With respect to any private driveway within and shared by the
Owners of two or more E}Weiling Units, there shall bea perpemai and non~ex¢}usive easement and fight of passage

benefit a)t any Dwelling Umts whu.,h such joint dnveway has reasonably been designed to serve or benefit, for
purposes of vehicular and pedestrian ingress and egress to and from such Dwelling Units. No person shall in any
way mterﬁ:re mth the. free and unobstructed use thereof by said owners.

Scctsmz { 1. 0}' BISQQIQ In the event ofa dispute between Owners with respect to the repair or rebuilding of
a Shdred‘ Improvement o1 with respect to the sharing of the cost thereof, then, upon written request of one of such
Ownéts addressed to the Assmaatmn, the Association shall address the matter and in the event the matter is not
resolved by the Association, then the matter may be submitted to the Association who will conduct a hearing
pursuant to the notice pro%isio:;js of Section 7. 14b) which decision shall be final.

ST Article XI¥
Insurance: | f and Restoratio

Section 12.01. rance. 'Ihea Association shall purchase, carry and maintain in force
insurance covering any part or aih)ﬁhe Commen Elemenis in such amounts as the Association may deem
advisable, and any improvements thereon or appurtenant thereto and any other property of the Association, for the
interest of the Association, the Board, its agentsiand empioye:es Declarant and its officers and employees, and of all
Members of the Association. in such amounts and with such LIE’.Q}'SGI‘HEQE and coverage as the Board shall consider
to be good, sound insurance coverage for similar g;mper{ws imch znsumnce may include, but need not be limited to:

{a)} Comprehensive public lability and pmpenjy damag@ ébazard) insurance on a broad form basis
with respect o the Common Elements; &

(by Coverage for the personal hab:hty (xf any} af" the {lecimm (and its officers,
agents, employees and servants), the Board {and the individual members themo?j the aiﬁgers cfthe Agsociation, the
ASC and other committees appointed by the Board, the Owners and “v’iﬁmi}em

{cj Frdelity bond for all officers and emplovees of the Association and Gtﬁe, ?emans hav ;ﬁggentriai
aver the receipt of disbursement of Asgociation funds: and :
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{4} Such other insurance coverages, wcluding tlood insurance and worker's compensation as the
Association shall determine from time to time to be desirable.

Section 12.02. losurance Proceeds, Subject to any limitations imposed by any applicable tinancing
documents, the Assoctation shall use the net proceeds of casualty insurance recovered to repair and/or replace any
damage or destruction of property, real or personal, covered by such insurance. Any balance from the proceeds of
casualty insurance paid to the Association remaining after satisfactory compietion of repair and replacement shall be
retained by the Association as part of the general reserve fund for repair and replacement of the Common Elements.

Section 12.03. [nsutficient Procgeds. If the insurance proceeds are insutficient to repair or replace any loss or
damage, the Association may levy 4 special assessment in the manner provided for in this Declaration, to cover the
deficiency.

‘Sectzon 12.04. Reimbursement of Insurance Premiums, Premiums upon any insurance poticies purchased by
Declarant and paid by the Declarant for the benefit of the Association and the coverages heretnabove stated shall be

wt!eut:d Eronr rhe Gwners as part of the assessments pursuant to Article VIH above.
Article X1

. S Compliance and Enforcement
Semon l3 (}T Erevent;v_e_ Remedies,

{ ;1) Ekgry {}wne: and: occupant of a Unit shall comply with the Governing Documents, The Board may
impose sanctiens for viotation of the Governing Documents after notice and a hearing in accordance with the
praocedures set forth'i m Seczmix 7 15¢h) of ihe Declaration. Such sanctions may include, without limitation:

(i) l“m;wsmg :easonahlé monetary fines subject to the provisions of Section 47F-3-107.1 of the
Act, which shall constitute a lien upon the viojator’s Unit, {In the event that any occupant, guest, or invitee of a
Unit violates the Governing Dogurients and a {ine ig 1mposad the fine shall first be assessed against the viclator
provided, however, the Owner shall-pay the fine lip"{)tl natsce frem the Board if the fine is not paid by the violator
within the time period set by the Board* R .

{i1} Suspending an Owners ﬂgh{ to vete

iii} Suapandmg any samus pmvzdsd by tf:e Asseuat;on toan Owner or the Gwner’ s bmt ifthe

{ivy Exercising self-help or taking action fo abate any walaﬂon of fhe Gommmg Documentsina
non-emergency situation; T T

(v} Requinng an Owner, at g own expense, o remove aﬁfy structure, or- ;mprox«emmt o such
Owner’s Unit in violation of the Governing Documents and to restore the Unit to its previeus condition and, upon
faituce of the Owner © do so, the Board or its designee shall have the right to- enter the-property, reinove the
violation, and restore the property 1o substantially the same condition as previously exzsted dnd any such action shall
not be deemed a trespass;
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{vi} Without lianlity to any Person, precluding any contractor, subcontractor, agent, employee, or
other invitee of an Owner who fails to comply with the werms and provisions of Article V1 and the Architectural
Guidelines from continuing or performing any further activities in The Villas at Corolla Bay; and

{vit) Levying tndividual Assessments to cover costs incurred by the Association to bring a Lotor
Dwelling Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure compliance with the
Governing Documents without the necessity of compliance with the procedures set forth in Section 7.15(b) of the
Declaration:

(1) Exercising self-help in any emergency situation (specifically including, but not limited to, the
towing of vehicles that are in viclation of parking rules and regulations); and

- {ii} Bringing sust at faw of in equity to enjoin any violation or to recover monetary damages or both.

except that the Board shail not be arbxtrary or Lapnc:{ms ‘n taking enforccment action. W;thout !mmmg the
genemi xty of thf: foregoing sentence, the Board may detenmine that, under the circumstarnces of a particular case:

o (x} ) .-'fhs Asmezaneu s position is not strong enough to justify taking any or further action; or

g {11) ffh_é covenant, resiriction, or rule being enforced is, or is likely to be construed as,
inconsistent wiﬁrappiicabie lav@; or_
(i) %lﬂ’mugh a mcﬁmcai violation may exist or may have cccurred, it is not of such a material
nature as 1o be objecncmab}e 1o a reagonabie pcrson Uf w0 justify expending the Association’s resources; or
(ivy That it is Hot-inthe Asmcmﬁen-w st interests, based upon hardship, expense, or other
reasonable criteria, to pursue nnfercemgmf aumnp Ty

Such a decision shall not be construed a waiver of}he right c}t zﬁe %soczanon to enforce such provision at a later
time under other circumstances or preclude the A;.-,aoczattsu from enmrcmg any other covenant, restriction, or rule.

The Association, by confract or other agreemem rmy enforce applicable govemmental ordinances, and
permit governmental authorities to enforce ordinances wnhm Y‘m’: Vtiias at Comﬁa Bay for the benefit of the
Association and its Members. R ,

Section 13.02. Imphlied Rights; Board Authority,

The Association may exercise any right or privilege given to it éxpz’essiy oy the {‘ay:emmg Documents, or
reasonably implied from or reasonably necessary 1o effectuate any such right or pmwiég% Except as vtherwise
specitically provided in the Governing Documents, or by law, all rights and powers of the Association may be
excreised by the Board without a vote of the membership.
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[he Board may mstitute. defend, settle, cr intervene on behalf of the Association in mediation, binding or
noa-binding arbitration, litigation, or administrative proceedings in matters pertaining to Common Elements,
enforcement ot the Governing Documents, or any other civil claim or action. However, the Governing Documents
shall not be congtrued as creating any independent legal duty to institute litigation on behalf of or in the name of the
Association or its members.

Section 13.03. Cumulative Remedies. The remedies hereby specified are curnulative, and the tisting of
specific remedies herein shall not be deemed to preclude any aggrieved Person's right and privilege to resort t any
other remedy provided hereunder or at law or in equity.

Section 13.04.  Failure to Enforce Not s Waiver of Rights. No delay or faifure on the part of an aggrieved
Person to invoke any available remedy in respect to a violation of any provision of this Declaration shall be held to
be a waiver by the Person of (or an estoppel of that Person to asserty any right available to him UpPON recuiTence or
continuance of such violation or the occurrence of a different violation, nor shall there be imposed upon Declarant,
the A,ss’éciatiér;, the Board, or the ASC a duty to take any action to enforce this Declaration,

_ Section 13,0%..  Copstructive Notice and Acceptance, Each Owner. Occupant. or other Persen, by
agﬁcept@ﬁce ota deed conveying title to any Lot or Dwelling Unit in The Villas at Corolla Bay, or the execution of a
centract for the purchase thereof, or the acceptance of a lease or license therefore, ar the taking possession thereof,
whether from Declarant or other Owner or lessee, shall for himself, his successors and assigns, be deemed to (i)
accept such deed, contract, lease, ficense, or possession upon and subject to each and all of the provisions of this
Declaration, and (if) covenant to and with Declarant and the other Owners o keep, observe, comply with, and
perform the requirementyof this Declaration, whether or not any reference to this Declaration is contained in the
instrument by which such Person acquired said interest.

Section 13.06. Liability for Non-Enforcement, Neither Declarant, the ASC, the Board, the Association, or
any Member thereof, nor theit successors oréass;igns,ghaii_be liable for damages to any Owner, licensee, or cccupant
by reason of any mistake in judgmient, negligence, nonfeasance, action, or inaction in the administration of the
provisions of this Declaration or for the-enforcement or-failiite to enforce this Declaration or any part thereof; and
every Owner or occupant, by acquiring an interest i thie Property, agrees that he will not bring any action or suit
against Declarant, the ASC or its members, the Board or ifs membess, or the Association to recover damages or to
seek equitable relief on account of their enforcement or non-enforcement of this Declaration,

Asticle XIV
Miscel 'cd-""?rovis‘an e

Section 14,01, Duratiop. This Declaration and the tz:rmsgmvemﬁ;s, prmis%&ié set forth herein shail run
with and bind the Property and shall inure to the benefit of every Owner of & Lot in the Property, including
Declarant, and their respective heirs, successors, and assigns, for a term Sé‘gérmiﬁg on the date this Declaration is
recorded and including December 31, 2038, Beginning on and inchzding January 1, 2039, the easements, COVERants,
conditions and restrictions herein shall be automatically extended for successive pefiﬂ{fﬁ?ﬁr(ﬁf ien {10} years cach
usless, at duly called annual or special meeting of the Association at which a Guorum is present held pricr to the
expiration of the applicable time period, termination of this Declaration is approved by the affirmative vote of
seventy-five percent {75%) or more of the votes entitled to be cast by the Members preéé&i of represented by proxy,
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A vote by the membership on termination of this Declaration may be held only upen presentation to the Association
of a petition for termination signed by Members possessing no less than twenty-five percent {23%;) of the total
eligible vote of the membership of the Association, which petition, in the case of an annual meeting of the
Association, shall be presented to the Association prior to the date that notice of the annual meeting is sent to the
Members. The Association shall give written notice of any annual or special meeting, at which termination of this
Declaration is to be considered and voted upon to all Owners at least thirty (30) days in advance of the date of such
meeting, which notice shall set forth that termination of this Declaration will be considered and voted upon at such
meeting. If the membership votes to terminate this Declaration, such termination shall be effective upon the
expiration of the then applicable time period for which the Declaration is in existence, or shall be effective on such
date thereatter as may be specified in the resolution of termination passed by the membership as required herein (it
being the inteation of this Section, notwithstanding anything to the contrary appearing herein, that if the
membership has voted to terminate this Declaration, the membership may set a date of termination that may resuitin
this Declaration continuing to be in effect for a period of less than ten (10) years following the expiration of a
preceding time period in which this Declaration was in effect). The quorum required at the annual or special
meeting at which rermination of this Declaration is to be considered by the membership pursuant to the petition filed
with the Asﬁsﬁu”’iatiﬂg shall be the presence of Members plus proxies entitied to cast sixty percent {60%) or more of
the fota %ﬁvétﬁ of ¢h?memhfwth 1 such quorum is not present, subsequent mestingls) may Becalled until a quoTunt
13 present, subject to the'same notice requirements, and the required quorum at such subsequent meeting(s) shall be
one-haif ( 172} of the required quorum at the immediately preceding meeting.

-

1f the Members vote-te terminate this Declaration in accordance with the foregoing requirements, then the
President and Secretary of the Agsociation shall execute in recordable form a certificate which shall set forth at least
the following information: the Resolution of Termination adopted by the Association, the date of the meeting of the
Association at which:such resolution was adopted, the date that notice of such meeting, was given, the total number
of votes required to consiititg a quorum at such meeting; the total number of votes present at such, meeting; the
total number of votes necessary to adopt the resolitici terminating the Declaration: the total nurber of votes cast in
favor of such resolution; and the total number of votes cast against the resolution. Such certificate shail be recorded
in the Currituck County, North Carglina Registry no later th,mthsrty {30) days following the date such resolution of
termination is passed by the membership, and such certificate may be relied upon for the correctness of the facts
contained therein as they relate to the termination of this Declaragion.

Section 14.02.  Amendment, Subject 10 the linvtations- Reretnatter contained, this Declaration or any
Supplemental Declaration hereto may be amended or modified at any time prior to December 31, 2038 by an
instrument signed by the Owners entitled to exercise-not less thasi seventy five (75%) of the total votes in the
Association as set {orih in this Declaration, provided, however, that no such amendment shail be effective without
the written consent of Declarant so long as there is Class B Membership, and in nip event shall any amendment Limit
the rights of Declarant under this Declaration so long as there is a € ia;s‘ B.,.Méﬁiﬁéﬁhfp. With respect to any
amendments affecting specitic Limited Common Elements, the foregoing percentages are required only of those
Owners of Lots or Dwelling Units that are located in the section of the P;epeﬁy to whicltsueh Limited Common
Elements relate. _ o

in addition o the foregoing rights, and neiwithstanding anything to the cohzgm"} that may appear herein.
Declarant may (at Declarant's option) at any time and from time o time amend or modify this Declaration and any
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Supplemental Declaration without obtaining the cousent or approval of the Members ar any other person or entity if
such amendment or modification is necessary for any one or more of the following purposes: to correct an obvious
typographical error; to cause this Declaration or any such Supplemental Declaration to comply with the
requirements of FHA (Federal Housing Administration), VA {Veterans Administration), Fannie - Mae {Federal
National Mortgage Administration), Otfice Of Interstate Land Sales Registration of the Department Of Housing
And Urban Development (OILSR) or other similar agency; or as may be necessary to establish or maintain the tax
exempt status of the Association under the laws of the United States or the State of North Carolina,

All amendments to this Declaration must be recorded in the Currituck County, North Carolina Registry and
shall not become effective until recorded. With respect to amendments that require approval of the Owners, all such
amendments also shall be executed by the Association, following determination by the Board that the amendment
has been duly approved by the required percentage of Owners (for the purpose of this determination, the Board may
rely on its most current membership list and shall not be required to conduct any title examination of any Lat to
determine ownership thereof). The Board shall make its determination (and cause the amendments) to be recorded if
the Board detérmines that the required number of Owaners have executed the amendment{s) within thirty (30) days
of receipt of the proposed amendment(s) purportedly signed by the required number of Owners, If the Board

: 4:%&f§ﬁ'§*’.il}§§ihﬁ£ ihe féﬁgﬁs&é, rumber of Owners have exsouted the proposed amendment(s), the Board shall caitse -
ti_;e améndmentis) to be recorded.

_ Witlf %es;}éc{m amendments by the Declarant which do not require the assent of the Owners, the Association
also shall exectte such amendments prior to the recordation thereof so that such amendments may be indexed in the
Currituck County Registry in the name of the Association as well as in the name of the Declarant.

Section'14.03. Remedies, Declarant, the Association, and every Owner shall have the right to enforce the
terms, covenants, conditions; restrictions, casements, charges and liens for which provision is made in this
Declaration, which enforcement shall be by any proceeding at law or in equity (or otherwise, as provided in this
Declaration) against any Pérson viclating or attempting to violate any such term, covenant, condition, restriction,
casement, charge or lien either 1o restrain vislation or to recover damages, and against the land, to enforce any lien
created by these covenants; and failure by the Association, Declarant or any Owner to enforce any such term,
covenant, condition, restriction, edsement, charges or en Shaliin no event be deemed a waiver of the right to do 30
thereafier or a waiver of any other or Fifiire vicktion of any of same.

Section 14.04. Severability of Provisions. If any paragraph, section, sentence, clause or phrase of this
Declaration shall be or become illegal, null or'void for any reasoir-or shall be held by any court of competent
jurisdiction to be illegal, null or void, the remaining paragraphs, sections, sentences, clauses and phrases of this
Declaration shall continue in full force and effect and shall not be atfected thereby. It is hereby declared that said
remaining paragraphs, sections, sentences, clauses and phrases would have Been and are imposed irrespective of the
fact that any one or more other paragraphs, sections, seutences, clauses or phrases shatt become or be illegal, null or
voud, R S0k

Section 14.05. Notice. Exceptas otherwise provided herein, wheneVer written notice to an Owner {including
Declarant} is required hercunder, such notice shall be given by the mailitig £ same, postage prepaid, to the address
of such Owrner appearing on the records of the Association, If notice is given in such manger, such notice shall be
conclusively deemed to have been given by placing same in the United States mail preperly addressed, with postage
prepaid, whether received by the addressee or not. It shail be the duty of cach Owner o keep the Association
informed of such Owner's current mailing address and tefephone number. The Assoeiation may use the address of
such Owner's Lot listed with the Currituck County Tax Office. -
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Section 14.00. laterpretation. Inall cases, the provisions set forth or pravided for in this Declaration shall
be construed together and given that interpretation or construction which, in the opinion of Declarant o Board, will
best effect the intent of the general plan of development. The provisions hereof shall be tiberally interpreted and, if
necessary, they shall be so extended or enlarged by implication as to make them fully effective. The provisions of
this Declaration shall be given full force and effect notwithstanding the existence of any zouning ordinance or
building codes which are less restrictive.

Secticn 1407, Mo Trespass. Whenever the Association, Declarant, the ASC, and their respective
SUCCESBO0TS, assigns, agents or employees are permitted by this Declaration to enter upon or correct, repair, clean,
maintain, preserve or do any other action within any portion of The Villas at Corolla Bay, the entering thereon and
the taking of such action shali not be deemed to he trespass.

Section 14.08. Successors of the Declarant, Any and all rights, reservations, casements, interests,
exemptions, privileges and powers of the Declarant hereunder, or any part of them, may be assigned and transferved
(exclusively or non-exclusively) by the Declarant by instrument in writing and recorded in the Curritack County

Registry, -

Section 14.09. No Partition. Except as is permitted in the Declaration or amendments thereto, there shall be
n@ judicial partition of the Comumon Areas or any part thereof, nor shall any Person acquiring any inferest in the
Property-or-any pagt-thereof seek any judicial partition unless the Property or such portion thereof have been
removed from the provisions of this Declaration. This Asticle shall not be construed to prohibit the Association
from acquiring and disposing of tangible personal property nor from acquiring title to real property which may nor
may not be subject to-thiy Declaration.

Section 14:10 Combuativn of Lots. For so long as there is a Class B Membership, no Lot shall be
subdivided without the wristert consent of Declarant. One or more Lots may be combined into a single Lot with the
written consent of Decldrart and, upen such cofibination and consent of Declarant, the resulting Lot shafl be
considered as one Lot for the purposes of this Declaration. Provided, the foregoing shall not prohibit or restrict the
right (which is hereby reserved) of Declarant to subdivide, combine, re-subdivide, recombine, or re-record maps
relating to, any Lots subject to this Declaration. ™,

Section 14.11. Laws of North Carolina and the Usited Sfates. This Declaration shalf be subject to and
construed in accordance with the laws of the State of Novth Carclina and alt applicable laws and regulations of the
United States of America. " S

Section 14.12. lownder of Trustee and Beneficiary. Trustee and Lender join in the execution of this
Declaration to consent to the terms of the same and subordinate the lien of any deed vfirust to the Trustee for the
benefit of Lender encumbering the Property to the provisions of this Declaration, and in the event of foreclosure of
the Deed of Trust, or deed in iieu thereof, and resufting in sale and conveyanie 0f the Préﬁérty, such foreciosure or
deed in leu shall not affect the effectiveness of this Declaration upntethe Property, and the foreclosure sale
purchaser or grantee under such deed in lieu shall fake subject to the terms of this Declasatittrand be bound by the
terms hereof, L e T

Section 14.13. Binding Effect, Wajver. Fxcept as otherwise specifically pm&’_idéd herein, thés'{)eciagition
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shall bind and inure to the benefit of and be enforceahle by Declarant and its successors and assigns (as
“Declarant™). The failure of any person entitled to enforce this Declaration or any provision hereof to enforce same
shall not be deemed a waiver of the right of any such person to enforce this Declaration or any portion thereof
thereatter.

Section 14.14. Rights Assignable. Any and all rights, powers, casements and reservations of Declarant
herein contained may be assigned to any person(s), corporation(s}), Declarant(s) or other legal entity(ies) which will
assume the duties of Declarant pertaining to the particular rights, powers, easements and reservations assigned, and
upon any such personds), corporation(s), Declarant{s} or other legal entity(ies) evidencing his or its consent in
writing to accept such assignment and assume such duties, he or it shall, to the extent of such assignment, have the
same rights and powers and be subject to the same obligations and duties as are given to and assumed by Declarant
herein. The term “Declarant,” as used herein, includes all such assignees and their heirs, successors and assigns.
Any assignment or appointment made under this Section shall be in recordable form and shall be recorded in the
Public Registry of Currituck County, North Carolina.

'Sectj;'im‘ 14.15. Mortgagees’ Protection; Subordination of Liens. Violation of this Declaration shall not

defeat or render invalid the lien of any Mortgage made in good faith and for value upon any portion of the Property.

Any lien created hereunder shall be junior and subordinate to any such. Mortgage unlessa suit to enforee the same
shall have been filed in a court of competent jurisdiction prior to the recosdation of such Mortgage; provided,
however, any Mortgagee in acrual possession or any purchaser atany trustee’s, mortgagee’s or foreclosure sale shall
be bound by-and be subject to this Declaration as fully as any other Owner of the Property etfective upon the date of

acquasiion. -

Section 14.16, Chain ofiTitle. Each grantee, lessee or other person in interest or occupancy accepting a
conveyance, leasehiold interest or other demise of an interest in or to or in connection with any portion of the
Property, whether or ot the same incorporates or refers to this Declaration, covenants for himself or itself, his or its
heirs, successors and dssigns to obsefve and pertorm and be bound by this Declaration and to incorporate this
Declaration by reference in any conveyance or leasehold estate of all or any portion of his or its interest in any real
property subject hereto. Ly

Section 14.17. Ambiguities, If any discrepancy, conflict gr ambiguity is found to exist with respect o any
matters set forth in this Declaration, such ambiguity, conflict or discrepancy shall be resolved and determined by
Declarant in its sole discretion. Declarant shall have the right (o interpret the provisions of this Declaration and, in
the absence of an adjudication by a court of competent jurisdiction to the contrary, its construction or interpretation
shall be final and binding as to all persons or property benefited or bound by the provisions hereof, Any conflict
between any construction or interpretation of Declarant andthat of any other person or entity entitled to enforce any
of the provisions hereot shall be resolved in favor of the constrection or interpretation of Declarant.

Section 14.18. Exoneration of Declarant, Fach Owner of ai;y Lutor ngeijix’rgﬁr& éxpress}y agrees that no

duty or obligation (s imposed upon Declarant to enforce or attempt o enfree any of the covenanis or restrictions
contained herein, nor shall Peclarant be subject to any liability of any kind ot nature whatseever with respect to any
third party as a result of failing to enforce same. e

_ IN WITNESS WHERFEOF, the undersigned being the Declarant herein, haa caused ;his E}éc}afatioﬁ 1o be
signed in «ts company name the day and year below acknowledged. : .
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All that certamn parcel of land designated as Lot 3 as more particularly described on the map or plat
captioned “Corolla Bay, Corolfa Ocean Side, LL.C., Poplar Branch Twsp, Currituck County, North
Caroling, 12.85 Acre Purcel of Land”, prepared by Coastal Engineering & Surveying, Inc., dated
August 3, 2004 and duly recorded in Plat Cabinet |, Slide 34, Public Registry of Currituck County,

North Carolina.
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EXHIBIT “B”

PHASE [
Phase I shall consist of the following:
LOTS: 1,2,3,4,5,6, 38,39, 40 and 41;

LIMITED COMMON ELEMENTS: 1-C, 2-C, 3-C, 4-C, 5-C, 6-C, 38-C, 39-C, 40-C, and 41-C;

COMMON ELEMENTS: Recreational Amenity Area, Stormwater Pond, Beach Access Sateliite
Parking Area, Access to Corolla Drive via Herring Street and Bonaire Drive.

Phase | is more particularly depicted on that sketch plat attached hereto as Exhibit “B-1” and will be
more particularly described on a Phase [ Plat to be recorded in the Public Registry of Currituck County,
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DECLARANT:

Corolla Oceanside, LLC, a North Carolina
limited tiability company

By: R & E Capital Developments, LLC. a North Carolina
limited liability company (Its Manager)

By: W (SEAL)
Raju Uppalap®fi, Manager

By: , . (SEAL)
Eric Avery, Manager

JOINDER (Section 14.12);

TRUSTEEs — /\/3
’ {(SEAL)

R ' ph;hp M. lﬁudﬁiﬁ -

YV Q o usy” (SEAL)
Ger‘ald L. Passdro

LEE\{?EK

T{aneBank

69%) "3??” %% {SEAL)

S xecy :mc (Vice) Presui&nt

JOINDER:

Corolla Sﬂundside, &LC
A Neorth Carolina limited §1&b:ﬁt} eampaﬁy

BY: R & E DEVELOPMENTS, LLC, a North

Carolina limijed {ability wmg&;‘;y{mﬁmbezf}
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Raju Uppalapati, Manager
By &m Q«w/
Eric Avery, Man%

Caorolla Oceanside, LLC
A North Carolina limited Hability company

BY: R & E DEVELOPMENTS, LLC, a North

Carolina linjted, liability company (member)
By: 0

Raju Upgakef@ati, Manager
P

By:

Eri¢c Avery, Man

STATE OF NORTH CAROLINA
CURRITUCK.COUNTY

[, the unéers:gned, aN ém&mﬁﬁb'rie.of the County and State aforesaid, do hereby certify that Raju Uppalapati,
and Eric Avery, Managers 0fR & E Cipital Developments, LLC, a North Carolina limited liability company (the
“Second Company™) manager of Coroila Bay, LLC (the “Company™) and that by authority duly given and (a) as the

act of the Second Company and (byas the act of the Company, the foregoing instrument was signed in the name of
the Company and in the name of the Second Company. by the-Second Company’s manager.

| Y .
Witness my hand and official stamp or seal, this @3"% day.of QQ_Q; (. 2010

A l ~ Notar@Ir8i
My commission expires: [-Sdle- 01 ] sanam.
v Pies: .. ST TAMMY L PRCHAR
Nofary Piblis - :
: Nenin Carahirg. o
STATE OF VIRGINIA : Cimifuck ._{_39081‘!

CITY/COUNTY OF ~ —

1, //”e’d”f"-'{i{}? < zéév-é@/‘aw . Notary Public, cervify that Philig M. Rudisitt; Trustee

personally appeared before me this day and acknowledged the execution of the foregoing instrument.’
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Winess my hand and notarial seal, thés@%ay of % L, 2010
Nateer J B dod o

_ Notary Public
My conumssion expires: SQWL( 3;:};, g O

STATE OF VIRGINIA
coww OF p earnebNus

t, Aﬁ{\i\'&(‘ \\Q{\x{\(\\!"\% , Notary Public, certify that Gerald L. Passaro, Trustee
personally appeared before me this day andt acknowledged the execution of the foregoing instrument.

Witness my hand and notarial seal, fhis&ﬁ\ day of ‘;5(%0\

W g

(Y Nolary Public Q '

My commission expires: 9}! &i @n

STATE OF VIRGINLIG..

CITY/COUNTY OF /. %9 W
R - 4 .
1 Q- @.ﬁ . N(}f&rﬁ ?L}bii\c, cel:i?gﬁtﬁ“mw W- W

personally came befoffe me this day and acknowledged that he/ (Vice) President of TowneBank, and W&:t
of the corporation, acting as agent for the B%k ﬁ]g forggaing instrument was signed in the name by fE{Vice)
President, and attested by himsetﬁ‘h&gﬁi‘agi ﬁ/t{;e}_ ?!:es-iém}t,

Witness my hand and notarial af:ai« {h;gwa}*:}fi {W

- f

My commission expires: / 2 "2) /"'020 B

NORTH CAROLINA
CURRITUCK COUNTY

1, the undersigned, a Notary Public of the County and State aforesaid, do Hereby c:’_:x:#if‘j? that .}E{aja ﬁﬁ;’}'hi&pﬁﬁ
and Eric Avery personatly came before me this day and acknowledged that they aré. the Managers of R & E
Developments, LLC, a North Carolina limited Liability company (the “Second Compeny”) member of Corolla
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Soundside, LLC, a North Carolina limited Lability company {the "Company”) and that by authonity duly givenand
{a} as the act of the Second Company and (b} as the act of Company, the foregoing instrument was signed in the
aame of the Company and in the same of the Second Company by the Second Company by the Second Company's
Mangers,

oy X
Wimess my hand and official stamp or seal, this 23 “day of QQ?-LL , 2010,

My commission expires |- a0

TAMMY 1, FINCMHAM
NORTH CAROLINA Poridiarive)
CURRITUCK COUNTY .l o

i &he* undersigned, a Notary Public of the County and State aforesaid, do hereby certify that Raju Uppalapati
and Eric Avery personally came before me this day and acknowledged that they are the Managers of R & E
Developments, LLC, a North Carclina limited liability company (the “Second Company”) member of Corolla
Oceanside, LLC, 3 North Carolina limited lability company (the “Company™) and that by authority duly givenand
{4} as the act of the Second Company and (b) as the act of Company, the foregmng instrument was s:gned in the
name of the Lompany and in the name of the Second Company by the Second Company by the Second Company’s
mangerﬁ\

Witness my hand an:i ofﬁ»mt gztamp or seal, tinsa'}'a K —day of &Qgg L2014,

My commission expires: 61‘"9{9 2ot ' } blic
LT LIR RIS o - )
TAMMY J, FINCHAM A
L Notary Pubiic £
T North Caralina
g o Currituck County
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AFFIDAVIT OF CORRECTION
This ’\:mdq»it cof Correction 1s being recorded to correct cerfain pages within the Declaration of
Covenants, Londmuns and Restrictions for the Villas at Corolia Bay recorded in Book 1169, Page 0726
UE” e tvmtugk/s}uﬂ_ty Registry that made crroneous references to the Exhibits and to include the
r\i{dahmmt AT '

/ ,/

Origir dl(\fch{OF’DuCIdI mt; Corolla Oceanside, LLC.

v

al BCﬂeé'rciary by'J'(;z'nde’r: TowneBank

./ ,J

Origin

Original Trustee bv Ebmdcr Phrfﬁ"f‘;i Rudmi! & Gerald L. Passaro

/

Recorded in Book | i()‘) ffftk f:: 07"’{) Qf thc Lumiuck C{)unty Registry.

Date Recorded: August 11, 3{)11

l"‘
Puges

2, 6 and 7 hereby replace the ;}zwf{}usly recorded pahes ~,6 and

_,./ R

I hereby certify that the above statements are tme dnd com:ct fIns Eire 12" day of August, 2011

szr’i{feven_{tg’r,_}i}%ac{e-i,_i.f’

" Dani !;D‘K\O ty

Sworn to and subscribed before me this 127 day of August, 2011 by Danibl D.g !\ %uw L‘ﬁfmu of
Vandeventer Black LLP.
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C. The Declarant’s present intention, stated here for information or present intent only and not as a warranty or

representation of a future fact, is to develop the Community with single family altached residential units.

3. Declarant has deemed it desirabie, for the officient preservation of the values and amenities in the Community, to
crete an entity to which should he delegated and assigned the powers of mamtaining, administering, operating and replacing
the Communily properties and Facilities, administering and enforcing the covenants, conditions and restrictions, and
collecting and Jdisbursing the assessments and charges hereinafter created.

5. Declarant has caused or will cause to be incorporated under the laws of the State of North Carelina, prior to the
sale of any Lot {us hereinaller defined) in the Community, a non-profit corporation to be known as The Villas at Corolia Bay
Homeowners Association, Inc. for the purpese of exercising the functions aforesaid.

F. To accomplish the oblectives as referenced within these recitals, it is in the interest of The Villas at Corsila Bay
for the Declarant to maintain a significant role in the implementation of improvements to be built within The Villas at Corolla
Bay and, therefore, Declarant has retained numerous ng%’ltb and will exercise control over the property througheut the
developmental periad,

(- Declarant is the owner of all that real property more particularly described in Exhibit "A” and intends to phase in
portions af Exhibit “A” as property belonging to the development of The Viilas at Corolla Bay. [t is the intent of the
Declarant to add ail of Exhibit “A” to be eventually phased in and become part of The Villas at Corolla Bay. The first phase
of ”k, Vil as,a{torol a Bay will be that property more particularly deseribed in Exhibit “B"

/7 Ve
f "\IOW THF REF&?RE Declarent intends with the recordation of this Declaration, to establish a general plan of
aewiopmmt or, that community known as The Villas at Corolia Bay and hereby subjects as Phase [ 1o this Declaration all
that «rcpertwnun. ;)&ghﬁitiarlv described in Exhibit "B, Declarant reserves the right to add additional phases to this
Declaration for the rea;,mmmg portions of that property described in Exhibit “A”™ or by adding additienal property as deseribed
i Section 2,03 upon filing a bu;}p!emem&l Declaration. All property described in Exhibit “3” and any additional property as
described in Section 2.02, 4nd2.03 shall be owned, conveyed and used subject to all the provisions of this Declaration which
shall rum with the title ig La;,ﬁ Pmpm ty. This Declaration shali be binding upon all persons having any right, title, or interest
in any portion of The ?4%3 al (‘omﬂa Hiy,. t}mr respective helirs, successors in title, and assigns.

T hrticle |
I z:ﬁnitions

. e L
Section 101, Definitions. Wimmsmg,thz:; Deci;&r:{{;on uriless the content shall prohibit or otherwise require, the
fal?lowmb words set forth within this Article’ i shali have b of the Igllomrn meanings and all definittons applicable w the

singuinr and plural forms of such terms, ; Y (SR
. T

Section 1.O2. “Act” refers to the North C.zmi ina Planpéd C‘umm&m&y Act as codified in Chapter 47F of the North

Caralina General Statutes. ~ e J
\/ e

Seeuon .03, “Addinonal Property” shall mean and refer to it fose pemen& of property deseribed in Exhibit “A”
which have not been subjeeted 10 this Declaration, other than the pmperty described in' thgb*r“gg attached hereta, which
iy be subjucted to the Decluration as more particularly set forth in Artible H Feredf, Tﬂ,ﬁ::\ddmomi Property inciudes ail
real property currently owned by Declarant or by any other invited Declarant ewmngprr);; erty dd;aumt to or nearby that may
become a pant of the community of The Villas at Corolla Bay that Declarant desgfm to brmsz under this Decloration,

J—

Secizon o Architectural Guidelines” shall mean and refer to she ar{:hteﬂufﬁi a!n:sn,r; and wm‘m wion
surdehines and review pr dmm adopted pursuant to Article VI as they may be amén %zé from ’im«a o nme T

{ 1

Section 105, “Articles of Incorporation” shall mean the Articies of Incorporation sf The Vfi?“s Lomna de
Homeowners” Association, Ing, as filed with the Secretary of State of Nerth Carolina, :

RN
I P

Tragee F oo, 403 ;- B g e g o
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visible from outside an Improvement.

Section 1.33. “Special Assessment” shall mean assessments levied in accordance with Article VI Section
2.01{2) of this Declaration.

Section .34, “Special Declarant Rights” shail mean and refer to all rights reserved to the Declarant as alfowed
oy the Act including, without limitation, any right: to complete all improvements of The Villas at Corolla Bay; to
exercise alt developmental rights; to maintain sales offices and management offices; to erect signs advertising Corolla
Bay and models; to use easement through the Common Elements for the purpose of making improvements within The
Viifas at Corella Bay including the Additicnal Property; to appoeint or remove any officer or board member of the
Association or during the Declarant Controf Period; and to have the sole and absolute discretion relating to the use of
signage for purposes of sale and rental of Dwelling Units and the sole and absolute right to operate or through its
desiynated agents operate real estate offices, Model Homes and Open House for the purpose of the marketing and sale
of rental of Lots and Dwelling Units in The Villas at Coroila Bay.

Section 1,35, "Streets” shall mean and refer to the private roads and easements of The Villas at Corolla Bay
which are4o be maintained by the Association.
o Section 1.36. “Subdivision Plat” shall mean that plat of The Villas at Corolla Bay recorded in the Public
Re_g}'s/{ry oFﬂ-!G?Fitug:k\Cuumy, North Carolina that depicts Sections or Phases of The Villas at Corolla Bay.

{ S y . A .
L Section 137, “Supplemental Declaration” shall mean an amendment or supplement to this Declaration
execuled by or consented to by Dectarant which subjects Additional Preperty to this Deciaration or imposes, expressly

e, z;,{f{ligfﬁ'i‘raLrgs:rictEons and obligations on the land described thereon.

or by reforentc

e, -

Section 138, “¥illa™shall have the same meaning as a Dwelling Unit,
{ Fmpm— g =

R S Article 1T

Croperty

Section 2.01. Property Mac{e Subject to/this Deelaration, The real property which shall be owned, held,
conveyed, liypothecated, encumbered, sold, ledsed, rented, used, occupied and improved subject ta this Declaration
ahabi consist of ten (10} single-family townitfomes in The Villu§ & Corolla Bay as more particularly described on Exhibit
(Bland referred to hereinas Phase L (7 )

4 K B f—

s}

Section 2.07. Additional Phases. Déi:far;r'narc’i;ewesrthg _r_i_g_ht___to"irfid portions of that property described in
Exiibit A" as additional phases by filing a Supplemental Declarationral any time within twenty {20) yvears from the
date of the filing of this Declaration. a8 4

S e
S

Section 203, Annexation of Additicnal Property by Dec!gr’ént" Within Twenty Years, If within twenty {20)
yewss of the date of recordation of this Declaration, Declarant is.ihe Owner of any réal property which Declarant
currently awns, or which Declarant hereafter acquires and which is cégtiguﬁusbgg&fjﬁt@ut to.the Property or which is
owned by another limited Hability company which Declarant desires to subject to t{}i‘s Deci_g%ratisn (such real property
betng referred to herem as “Additional Property™), it may do so by filing “and recording 4 Supplemental Declaration
which shall extend this Declaration to such Additional Property, provided, however, tha;,:«:izch'?iigg;ﬁ?ém_cnial Beclaration
s applied 1o the Additional Property covered thersby, may include such specific, ddditongl terms, covenants,
conditions, restrictions, easements, charges, and liens, not inconsistent with this D*ec!;i?a’%éoa, ;ﬁsn{uy be set f'{;}‘rth insuch
Supplemental Declaration. There shall be no requirement that any party other than the Declarafit congent to;approve. or
exceute anty such Supplentental Decluration. !

Page & of 45 The Viilus at Corelia Hay Decliamtion (44077 (0
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Section 2.04.  No Approval Needed. The exercise of Declarant’s rights under Section 2.92 and 2.0% ars not
cenditioned upon nor subject to the approval of other Owrners,

Section 2.05. Additional Restriction, Declurant may, in its discretion, from time (o ime execute and record one
or more Supplemental Declarations for the purpose of establishing certain additional or different covenants, easements,
and restrictions (including, without limitation, a different level of assessments) applicable to a specific portion of the
property then owned by Declarant and to ze developed for a specific type of use. However, ne negative reciprocal
easament shall arise out of any such Supplemental Declaration go as to bind any portion of the property not expressly

subjected thereto.

Section 2,060, Effect of Filing Supplemental Declaration. A Supplemental Declaration shall be effective upon
recordation in the Public Registry of Currituck County, North Carolina unless otherwise specified in such Supplemental
Declaration.  On the effective date of the Supplemental Declaration, any additional property subjected to this
Declaration shall be assigned voting rights in the Association and assessment liability in aecordance with the provisions
of ths Declaration.

J ,,,,,.,-‘~’ . Article 111
J Membership and Voting Rights
Pt and Responsibilities of the Association

bcmon 3 ) 1. Me;rrberehig Each and every Owner of a Lot or Dwelling Unit within The Villas at Corolia Bay
shall autoniztcally become dhd. be a Member of the Association. Membership shall be appurtenant to and may not be
w;)mnzud from qwnerahxp of any {,ot or Dwelling Unit, and the Board may make reasonable rules relating to the proof
of ownership of a LOi Qr Dwe img Unit.
Section 3.02. C’I !bS&SﬂfVM '\dembcra Subject to the rights of Declarant reserved in this Section 3.02, the
Association shall have two' Llasies ot vat&hg membef%&m as follows:

Class A, Class A \Aembers shall 1 e aii Ownc’:z‘s of r_,ots with the exception of Declarant untit such time as
Beclarant’s Class B Membership is wnvr:rted 1o Class A Eiembershtp as provided in this Article. A Class A \:Iember
shall be entitled 1o one (1} vote for each Lot or Dwziimg Unit gwned by such Class A Member at the time notice i
yiven of the particular meeting at which Class A« y-cmbezth vites ase-eligible to be cast. Provided, when two (2) or
more persons own of hold interests in any Lot or Dwelling Unit, aIi :,ucﬁ Persons shall be Class A Members, and the one
{1y vote for such Lot or Dwelling Unit shall be c\cerezsed as mey, among Ihemselves, determine, but fractional v oting

shall be protubited and in connection with any parteculdr »o*e no, Hore Eh‘m one Class A Membership (1) vote shall be
mst with respect to each Lot or Dwelling Unit. " ;‘“’ /_,..,ﬁ-.,.._
Clags B, The Class B Member shall be Declarant, who :%*&iLbe emzt%cd to ﬁreeﬂ) votes for ench Lot owned by
it within the Property. Fhe ( tass B membership shall cease and be cemerted Eo { fasg ﬂ;’ :nu"*tbnrxmp on the happening
of the first to cccur of the following events: . ;

;
e

{1 Dectarant hus sold and closed the sale of ninety (90%) ;krcerzf of all Luts w;tﬁm the Pmpcmf ar

{ e

(i) September |5, 2030: or

Page 7 of 45 The Villas at Corcila Bay Declaration 040710
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ATTACHMENT “a”

The maximum of 1,450 square feet of impervious area is allowable for lots 1-37.



